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FEDERAL PRISON INDUSTRIES COMPETITION
IN CONTRACTING ACT OF 2001

THURSDAY, APRIL 26, 2001

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON CRIME,
COMMITTEE ON THE JUDICIARY,

Washington, DC.

The Subcommittee met, pursuant to notice, at 9:07 a.m., in Room
2237, Rayburn House Office Building, Hon. Lamar Smith (Chair-
man of the Subcommittee) presiding.

Mr. SMITH. The Subcommittee on Crime will come to order. Good
morning to you all. We welcome our witnesses today.

In just a minute, I will recognize Members of the Committee for
their opening statements, but I want to say for the benefit of our
witnesses and for the benefit of those in the audience, as well,
while this could not be a more important hearing, it is going to be,
of necessity, a relatively short hearing because the Judiciary Com-
mittee has a bill on the floor at 10 and we, according to Committee
rules, are going to have to be finished by that time. So those here
can rely on the fact that this will be about an hour in length, which
should be plenty of time to hear from our witnesses and ask ques-
tions, as well.

I will recognize myself for an opening statement.

Today, the Subcommittee holds a hearing on H.R. 1577, the Fed-
eral Prison Industries Competition in Contracting Act of 2001, in-
troduced by Congressman Pete Hoekstra. The Federal Prison In-
dustries program, commonly called FPI, employs about 20 percent
of the total Federal prison population. It is self-supporting from the
sales of its goods and services. The prisoners who work in them
earn income to support their families, pay restitution and fines,
and make payments to victims’ compensation funds.

The principal purpose of State and Federal Prison Industries pro-
grams is to teach work skills to inmates so that when they are re-
leased from prison, they will be more likely to find and hold jobs
and less likely to repeat their crimes. Several State and Federal
studies have shown that inmates who work in Prison Industries
programs have significantly lower recidivism rates than those who
do not.

But as clear as the public benefit of this program may be, it is
also clear that the 1930’s legislation that governs this program is
today producing some unintended consequences. Current law re-
stricts the FPI program to only sell its goods to the Federal Gov-
ernment, and so it places a disproportionate burden on those pri-
vate businesses that compete for the Federal Government’s con-

o))
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tracts for those goods, and current law requires the government to
buy specified quantities of certain goods from FPI and in so doing
prevents competition for those government contracts. Because of
these aspects of the law, I believe it is appropriate for us to review
the statute that governs this program.

In today’s hearing, we consider a bill that would amend the stat-
ute governing FPI. This bill would eliminate the mandatory source
preference that requires the Federal Government to buy some of
the goods that Federal prisoners produce. Instead, it would require
FPI to compete for all of its business with the Federal Government
and give Federal contracting officers final decision authority of
what products their agencies will buy from FPI.

We welcome our witnesses, particularly our colleague, Congress-
man Hoekstra, and look forward to hearing their testimony in just
a minute.

I will recognize the Ranking Member, Mr. Scott of Virginia, for
his opening statement.

Mr. ScorT. Thank you, Mr. Chairman. I am pleased that we are
having a hearing on the Federal Prison Industries program. It is
an important program with substantial effects upon the safety and
economic interests of hundreds of thousands of lives, including Fed-
eral prisoners, their dependents, correctional personnel, businesses,
their employees, and not the least of which, victims of crime, both
current and potential.

As we have seen from bills and hearings on this issue in prior
Congresses, the issues are complex and generate heated debate
among those various interests. Former U.S. Attorney Edwin Meese,
former U.S. Secretary of Labor Ray Marshall, policy analyst and
Texas A&M economics professor Morgan Reynolds, Harvard econo-
mist Richard Freeman, corrections guru Warren Cikens, and econo-
mist Tom Petersik and others have all written and spoken exten-
sively about the importance of prison industries. We could benefit
greatly from the views of people such as these today, and I cer-
tainly would have sought them were it not for the truncated proce-
dure that we are now working with in the Judiciary Committee
Subcommittee hearings. I know this is not your fault, Mr. Chair-
man, but being relegated to just one witness means that we cannot
hear from all these different views and different perspectives on
this important issue.

How can we possibly feel that we have considered the issue, first
of all, without hearing from the Federal Bureau of Prisons, the en-
tity responsible for operating the Federal Prison Industries? I cer-
tainly do not feel competent to assess the implications and effects
of the bill before us without hearing from BOP. While I would like
to know the criticisms of FPI’s operations, I consider it unproduc-
tive, if not unseemly, for us to hear only one side of the story with-
out the benefit of the other side.

FPI jobs have proven to be an important asset to the Federal
prison system. Not only do they keep inmates productively occu-
pied, which reduces inmate idleness and the violence and disrup-
tive behavior associated with it, but also provides inmates with on-
the-job training and work experience that develops job skills and
a strong work ethic for employment once they leave prison. With
the elimination of parole, Pell grants for college classes, and other
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traditional behavioral incentives in the prison system, prison in-
dustries has become all the more important as a behavioral incen-
tive.

We recently learned how important the people who run the pris-
ons think FPI is to their responsibility during our visit to the
Lewisburg and Allenwood prisons. I have a letter here from War-
den Mickey Ray of the Leavenworth, Kansas, maximum security
facility, which I would like to make part of the record. It says that
if the legislation were enacted which effectively eliminated FPI, we
would lose the single most effective program for maintaining safety
and security in his institution.

[The material referred to follows:]

U. 8. Department of Justice
Federal Prison System

United States Penitentiary
Leavenworth, Kanaas 660648-1254

Office of the Warden
April 20, 2001

The Honorable Robert C. Scont

Member, U.S. House of Representatives -
2464 Rayburn House Office Building
Washington, DC 20515

Dear Congressman Scott:

If legislation were enacted that effectively eliminated Federal Prison Industries (FPI), I would lose
my single most critical correctional program for maintaining the safety and sccurity of this
institution. The United States Penitentiary (U.S.P.) Leavenworth houses some of the mest difficult
to inthe B of Prisons, including long term offenders, chronic disciplinary
cases, predatory offenders, and gang members. Cwuirently, 700 inmates work in our sextiles,
furniture, and grapbics factories, comprising 42% of our population. Without FPI to provide almost
cight hours per day of basic job skills programming in a structured work enviroriment, these inmates
would remain idle, leading 1o boredom and the violent activity that often accompanies it in prison
settings.

Moreover, the wages eamed by inmates pam:lpltlng m the FPI program creates an oppommr:y for
inmatea to successfully meet their court-ord bligations, to include, victim restitution,
fines and child support. FPI also creates an oppoxtumty for inmates to provide financial support for
themselves and their families, as well as an opportunity to save for their eventual release back into
socicty. Finally, before they can advance beyond the lowest pay grade in FPI, inmates are required
to have a high school diploma or earn their GED. This educational requirement further increases
employment opportunities upen release.

Tn summary, FPI is essential to ensuring the safety and security of Federal prisons, while promoting
the safety of communities to which inmates are relcased following completion of their sentence.

Sincerely,

A
M. E. Ray,
Wear

Mr. ScoTT. Research has confirmed the value of FPI as a correc-
tional program. For example, a long-term post-release employment
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i re-

by the Bureau of Prisons found that inmates \jcvg:io izlveil;fdus-

sy long as eight to 12 years ago who part101£2 d In Indus-

le«‘%lsed aSkO rg vocational training programs were p reent less

e WOIAbo ecommitted to Federal prlsons'than ac tu%.ies on

e i I‘t s who had no such opportunity. Stat((ie' S es in

Ohio o lIﬁ/[ma ?and have further confirmed these fin ;ntghsi,s nd

gf)lla(idaﬁlie t(:jl rglace these three stuc;loi_es ti.nnth(‘;3}11(")2(‘:30rS(leDua(l]_l . this i bé

i objection,

l\gr' aSII;gFtH 6f1}c/llfé icc(z)?(’l ijg,ﬂvlvoelﬁD as Jche letter you referred to from

made ,

rtment of Justice. '
th[eT]ﬁgpIiaterial referred to follows:]

~ U.S. Department of Justice

Federal Bureay of Prisons

Washingter, DC 20534

November 2, 1955

Mr. George Allen

Deputy Commander

Defense Lygistics Agency

Defense Parsonnel Support Center

2800 Soutiy 20th Street

Philadelphia, Pennsylvania 18145-5099

Dear Mr. Allen:

It wes a pleasure meeting with YOu and your stafr in
September. as we agreed, here are some thoughts to include in
the Memorandqunm of Understanding between our agencies. I 1gok
forwgrd to receiving the DPSC draft version You discussed at oyr

As praviously mentioned, 1 apm anxious to resolve the black
Treinforcemant cloth issye affecting the Shirt, Extended cola
Weathgr Clothing System (ECWS) (contract SP0100-93-F—EC02). The

for the government’g convenience on January 15, 1993. It has now

been almost three years that FPI has been holding the materials
without conpensation.,

DPSC i3 an important Customer to ¥PI. 7T look forward to
Your commen:s concerning the enclosed Memorandum of Understanding
ideas. vou:- thoughts are also welcomed concerning Partnership
opportunitins with DPSC’s vendors. These would be beneficial not
only to the pPrivate sector (reduceq market impact) but also to
DPSC. Also inclosed are FPI’s comments <oncerning the contracts



discussed at our September 20th, 1995 meeting. Please do not
hesitate to contact me directly if I can be of assistance.

Sincerely,

Steve Schwalb
Assistant Director
Industries, Education
and Vocational Training



MEMORANDUM OF UNDERSTANDING WITH ppsc

ADDITION TO THE MANDATORY LIST:

In the past, when adding an item to the Mandatory List, FpI
has submitted a letter to DPSC's $mall Businessg Office. The
letter would request that a specific national stock number
(NSM) or series be added to the List. This resulted ipn bpsc
contacting FPI when the next requirement occurred. This

metlkod hasg creategd sSome concern for DPSC.

FPI proposes to consult with DPSC's Directorate of Clothing
& Textiles prior to adding items to the Mandatory List. A
letter pProposing the addirion will be sent to the Small
Business Office. If an issue surfaces, DPSC will Dromptly
indicate it to FPI. The parties will come to a joint
agreement on the items. One option may be for DPSC to

Propose the production of other similar types of items.
MULTI -YEAR CONTRACTS -

FPI has been successfully producing a variety of DPSC
produzts in specific factories. For those locationg, DpSC
will >rovide continuous orders so that those factories do
not snffer by down time between awards. This process will
save DPSC resources through the reduction of sgtaff time

involved in the numerous awards. When requirements are low,



FPI and DPSC will jointly agree op minimum quantities to pe
continuously produced on a monthly basis, Awards will
brovide work for gz minimum of two years. When financial
cir:umstances do not allow pPrompt awards, FpI will be
graited the opportunity to have raw materials tested using
the previous contract number. Thig will allow the factory
to continue Production while insuring DPSC with a

continually trained work force,

Ecoromic price adjustment clauses will be incorporated into
these multi-year type of contracts between FPI and DPSC. A
listing of the items affected by a multi-year arrangement

will be an attachment to the Memorandum of Understanding.
CUSTOMER INCENTIVE: LIQUIDATED DAMAGES

FPI provides itg customers with liquidated damages where
appl:cable. Those may be incorporated in contracts between

DPSC and FPI,
PRICING:

FPI's policy is to price itg products at fair market prices.
When orice negotiations take place on products solely
produzed by FPI, DPSC will provide FPI with data showing
estimaited costs ang information sources. On items shareq

with other sources (commercial or mandatory), DPs¢ will



provide FPI the bidding range on the most recent award, its
tim2 frame and other considerations brovided to the awarded
venlor. This information will assist PPI in insuring that

it meets fair market prices.

WAIVERS:

FPI will review DPSC's requests for waivers and will respond
in seven work days or less. If a Speediex response is
needed, DPSC will indicate it on itg Tequest. All requests
will be made in writing and will provide a reliable
estinated award date (to PPI and to other sources if g
waiver is granted) . Information pertaining to future
requirements on the pertinent items will also be provided to

FPI 130 that a Tesponse can be expedited.

FPI angd DPSC will generate a list of items for which multi-
year waivers will be granted. The list will be incorporated

as ar attachment to the MOU.



2s of September 20th, FPI had twenty six Clothing & Textiles open
contracts from DPSC. Among them six contracts were delinguent
(ECWS shirts apd trousers, Body armors, helmets, disagter
blankets and leather/cloth gloves), These represented about one
quarter c¢f FPI's ppsc C & T contracts. We expect to complete
the disaster blanket and the leather/cloth glove conrcracts on
time. Ths ECWS shirt and trousexr contracts should be closed in
November. Efforts are being made to catch-up on our other

delinquen:ies.

1&&H§§_§ﬂﬂ!LALHING_IQ_EEEQlElﬂ_QQHIBACI§;
BODY ARMOF: 93-F-CA76:

The contract was awarded in July 1993 with deliveries for May
1994 through November 1994. The first delivery extension was
provided t> FPI because the vendor: Trident was unable to deliver
material. The roof of its finishing plant collapsed, in February
1994, due :0 snow (act of god) . The April 1994 modification
extended the deliveries to August 1994 through February 1995, 1In
Mareh, FPI awarded a back-up contract to HLC for the Trident
materials, Neither vendor could deliver in June 1994 and Trident

was termin:ited for default. FPI's first shipment took place in
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September 1994, The contract will be completed in November 1995,

Purther Jelays were not only due to the factory's inability to
move up :he produection curve as anticipated but also caused by
continued vendor Problems. Az recently as September 7, 1995, FPTY
negotiated an agreement with Dupont to obtain Kevlar fiberg for
Sioux Incustries to weave, Delinguencies have been compounded
by, on scme occasion, DPSC's glow response on fabric test
results. Delays were increased when requests for shade waiverg
remained unanswered, for over three months, by the ACO in
Baltimore. This resulted in Bastrop's inability to transfer

material jdedicated to 94-F-FEAB8 to complete 93-F-CA76.

The Bastrop factory did not produce to the expected level of
3,000 bodv armors ber month. Therefore the follow-on contract
94-F-EAB8, awarded in December 1994, was negotiated at a level of

2,080 units per month,

In April 1994, FPI, in view of impending delays, granted DpsSC a
waiver for 28,690 body armors. anether waiver for 100,000 units
was also granted in October 1994. At the time, it was agreed
that FPI would waive all additional quantities beyond the needs
of the fac:ory (estimated at the time to be between 2,000 and
3,000 per month) . This waiver was granted within five calendar

days.
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EQHCS_IEQHSERE_EI;E;EDli;

The original contract delivery schedule wag for April 1994 to
Septembe:r 1994 for 177,288 trousers. FPI awarded its material
contract to Isratex, a source recognized by DPSC as a reliable
one. At the time of FPI's award to Isratex, numerocus
conversations took place with DPSC to insure that Isratex could
do the werk. FPI purchases eut trouser pPieces and leases
machinery from its vendor to make the trougers. Isratex also
received a contract for 140,712 ECWS trousers from DPSC in August
1993,

After a fow attempts, the first article, in March 1994, @did not
pase due o material issues. In April, Isratex was texrminated
for defau’t and subsequently filed for bankruptcy protection,
chapter 11 in May 1984. Since both DPSC and FPI obtained ECWS
trousers through Isratex, this bankruptcy severely affected

DPSC's sugply position.

In June 1994, PPI awarded the material contract to Tennesgee
Apparel, the only remaining vendor on the U.S. market. As a gole
Source, Temessee Apparel also received a contract fxom DPSC. 1In
addition, #PI incurred $ 1.4 million higher costs than with
Isratex. ["PI's efforts to modify its DPSC contract Price have

remained unsuccessful .

Fort Dix hes demonstrated an efficient production. More recently
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(May to August 1995), Tennessee Apparel experienced shading
Problems. Thisg delayed FPI's expacted contract completion beyond
the June/July 199s time frame,

Due to delinquencies, FPI agreed to have its contract reduced. -
from 177,288 to 147,288 trousers in May 1994. anp additional

waiver fcr 80,000 trousers was granted in January 1995,

EQEE_sﬂlEI§_23;E;EQQZi

The origiial contraect delivery schedule was for November 1993 to
September 1994 for 163,008 shirts. There Was an excusable delay
due to mantexr patterns not being received until July 9, 1993,

First art:cle was due September 14, 1953.

In September 1993 UNICOR requested to use excess materials from
the cancelled Bib Overall contract 91-F-EE31* which was approved
immediately. However, because the test reports on this material
were over 90 days o0ld, new samples had to be pulled and tested.

The new test results were not approved until December 1993,

The first article was submitted on February 1, 1994, verbal
approval wias given on that date by the DPSC inspection team.

Formal approval was received on March 11, 1984.

—_—

* Thit contract was terminated at DpSC's convenience about
three years ago. FPI has, to date, not received compensation ang
storage costs are being incurred.
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The vendor for black reinforcing material was not able to meet
the required March delivery date and was three months delinquent .
The poly bag vendor furthered the delay be shipping the wrong

bag. The correct bag was not received until mid-July 1994,

The first shipment from Oakdale took Place on August 4, 1994, 10

months after the contractual delivery schedule.

In October 1994 the Fox-Rich vendor dig not meet scheduled
shipping, A call was made to bPSC by FPI to Getermine how to get
fabric inspected in Canada. It was then determined that it woulg
create a violation of the Preference for Certain Domestics
Commoditins Clause. Immediately an Urgent and Compelling
Procurement was done to Reeves Brothers to supply the Black
Reinforcing materigl until Fox-Rich could find a v.s. finishing

house,

At this time, UNICOR made the decision to shift part of the

contract to Jesup. In December 1994 Jesup started shipping.

In July 1935 the Borg vendor who supplied the brown fiber pile
fell into financial difficultiep resulting in another Urgent and

Compelling Procurement,

Between December 1994 and April 1995 the average amount of shirts
produced ard shipped was 8,389, Between June 1995 and September

1985 an average of 18,834 shirts were produced and shipped. The
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contract will be completed in November 1995,

On February 21, 1595 UNICOR waived 180,000 shirts. An option of
180,000 vas also discussed at the time. on October 12, 1995, the

option quantity of 180,000 was waived.

To date UNICOR has not received a follow on solicitation,
However, DPSC and FPI have agreed that an avard will be made in
November 1995 so that production continues, A miniﬁum of 10,000
units per month for twelve months will be provided to FPI. a
maximum o 17,000 trousers per month will be considered in

January 1496 baged vupon Fort Dix's performance.

BDU COATS 93-F-CA67 AND 95-F-CA1Y.

93-F-CA67 was the first contract awarded to Manchester for BDU
coats. DPSC made changes to the patterns which delayed the
factory's roduction by three months, Delivery extensiong were
granted. FPI has requested financial consideration of about

$ 23,000 due to the inability to produce. So far, the ACO has
not approved this reguest., FPI is looking at appealing the

decisgion.

Pricing has been an issue on all BDU contracts with Dpgc.
Awarded prices have frequently been at coat with FPI unable to
recover genzral and administrative overhead. Issues pertaining

to fabric usage and waste have not been resolved. DPSC'g



15

information on fabric césts do not always match vendor quotes.
Both isgies have a significant impact on the costing discussions
with DPSY. It ig FPI's policy to meet the fair market Price.
FPI's quotes have always been within other DPSC vendors: bidding

range, tlerefore in the market .
As pointed out by DPSC, the BDU coat contracts have not been
delinquent. The Manchester facility has a good production

record,

MEDICAL A3SISTANT TROUSERS 93-F-CR12 & 95-P-CR37:

FPI was avarded its first contract 93-F-CB12 for 49,974 trousers
in September 1593. Shipments were due from April 1994 to
November 1994, Material, that met military specifications, was
Sought twice by FPI with no bidders. Finally, after consulting
with DPSC for potential sources, Associated Textiles was awardeg
the fabric contract. In March 1994, the vendor indicated that it
could not ship. Knowing that DPSC had alse awarded a contract to
a NISH woritshop, FPI contacted the NISH vendor. Discussions with
the vendor resulted in the discovery that a military
specificat..on had been awarded to FPI while a commercial one was
given to NISH. The awards were made to the two mandatory sources
within three months of each other. No vendor could produce to
the military specifications. FpT subsequently received, on June
3rd, 1994, a contract modification allowing the use of the

commercial specification.



16

FPI's first delivery began in July 1994. The factory, at
Alderson, encountered production difficulties. Consequently,
producticn never reached the monthly contract requirement., The

contract was completed in June, 1995,

A new contract 95-F-CB37 was awarded in April 1995 for 72,712
trousers -vith delivery of October 1955 through September 1896.
Monthly requirements are about 6,000 unit per month. As of
October 5, 1995, the factory is azhead of schedule {(shipped 9,202
units). iccelerated deliveries have been requested by DPSC to
reach a 9,000 trouser monthly production. The factory is being

provided zgsistance to reach that production level.

GLQEEE¢_KNlIIEQ_HlIH_LEAIEBE.RALMﬁ_EE:E;BQZEL

The contrast was awarded in March 1995. price negotiations hagd
been intermittent gince May 1994 at which time award was
anticipated for August 1994. Historically, contracts for this
glove carr:ed a 180 days ARO. Due to the lengthy award process,
the glove vas in serious back order. DPSC requested a 950 gday

delivery AFO.

The accelerated delivery could not entirely be met due to raw
material scheduling delays on leather and glove tag labels. By
the end of July, FPI was late on one shipment of 20,080 unitg.
Shipments since then have been 20,080 per month. To this date,
FP] remains cne shipment behind schedule. All attempts are being

made to catch-up to the original schedule.

TT. Thank you, Mr. Chairman. o o

II\;Ilr'tl?e(J (;ear 2000, %PI workers paid $2.5 million in fines, Vl?fjffg

restitution, family support, and other legal obligations. Over )

million was paid in raw materials in 2000, resulting in the ﬁu%%oé%
of approximately 5,000 private sector jobs. Indeed, all of t }s

million in revenue collected by FPI in 2000 went back into the gerll—

eral stream of commerce through either purchase of raw materia i

or FPI inmate salaries, FPI employee salaries. All of this occurs a

taxpayer. ]
noV%?eszvgﬁ tl}llsar t(?dgy, no doubt, a number of complaints a_bOllilt. g;he
operations of FPI. Since we will not hear from FPI, I think it is
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important for us to have as broad a context as possible in which
to consider these complaints.

FPI captures approximately 3.2 percent of the Federal market for
those Federal Supply Classification codes in which it operates. This
represents one-quarter of 1 percent of all the Federal procure-
ments. The domestic office furniture business is approximately a
$13.5 billion operation nationally. FPI captures about 1.7 percent
of it. Of course, this amount would hardly register as a percentage
of the entire domestic furniture market. Under questioning during
the 1999 hearings on FPI before this Subcommittee, representa-
tives of both the office furniture industry and the apparel industry
conceded that FPI sales represented an insignificant percent of the
total market in America. I would like to offer the relevant pages
of the transcript of those hearings as part of this record.

Mr. SMITH. Without objection, so ordered.

[The material referred to follows:]

. Mr. FELT. No, that 1s true.
¥ Mr. Scott. Of the total furniture industry, what impact does the
prison industry program have on the furniture industry?

Mr. FELT. On the fumiture industry? Relatively insignificant,
since the furniture industry is probably 10 billion against 250 mil-
lion or so in the furniture segment. ’

Mr Qcorr Nkav

MICLIUCE UL AUV, VUL 1AalEUSL BUVETTLNENT COnIractor 1S our J.1st
st member.

_ Mr. Scort. I don’t mean to cut you off, but, I mean, you are talk-
ing about jobs lost in the industry, and then you say that the pris-
on industry program—I mean, it is easy to identify a single con-
tract if it didn’t have mandatory source, I could have gotten that
individual contract. But in terms of the apparel industry, did I un-
derstand your testimony to be that the prison industry program
has an insignificant impact on the apparel industry?

Mr. MARTIN. As a whole. 1

Mr. Scorrt. As a whole, okay.

Mr. Linder. in terms of fha nverall imnart nn tha nrivata haei_

Mr. ScotT. FPI is required to diversify its product line and oper-
ate so that no single private industry bears an undue burden. It
is also charged with reducing to a minimum competition with pri-
vate industry or free labor. The Federal agencies can obtain a waiv-
er of this requirement to purchase FPI goods and services if FPI
is unable to make the needed product or provide the required serv-
ice within the time frames or quantity or quality specifications.
Such a waiver is issued 90 percent of the time that it is requested.
Annual revenue for those waivers equals approximately $456 mil-
lion, which goes into the private sector suppliers.

So, Mr. Chairman, I think we must certainly be open to ways to
better ensure that FPI is working and operating within its bound-
aries set by Congress, and the fact that FPI has any business at
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all means that a private sector may not get that business. This
alone, however, should not signal that something is broken.

We have not had a chance to read the legislation before us. As
we do, we will read it with an open mind toward supporting any
proposal which improves the operation of FPI with the caveat that
any such proposal should first do no harm to the current level of
inmate work opportunities, particularly in light, Mr. Chairman, of
the significant increase in prison population that we expect to see
in the next few years. I think the population is expected to go from
about 150,000 to almost 200,000 inmates, and obviously we will
need more jobs for them rather than less under FPI. Thank you,
Mr. Chairman.

Mr. SMITH. Thank you, Mr. Scott.

Mr. SMITH. We have also been joined by and welcome the gen-
tleman from Wisconsin, Mr. Green, and the gentleman from North
Carolina, Mr. Coble, and I understand, Mr. Coble, you have an
opening statement, and you are recognized for that purpose.

Mr. CoBLE. Mr. Chairman, I will be very brief, and not unlike
most days up here, I say to you and to the Ranking Member, we
have to be at five places simultaneously. Today is one of those
days, so I will probably be coming and going.

Conceptually, Mr. Chairman, I am not in disagreement with FPI.
I mean, to rehabilitate prisoners, I think we all sign on to that. I
have become subjectively involved, however, because I represent
about 45,000 textile and furniture workers in the private sector
back in my district, and I will go to my grave, Mr. Chairman, be-
lieving that FPI enjoys a leg up. The mandatory source rule is one
of my pegs on which I hang my hat.

I have talked about this before, and I think we need to, without,
to coin a phrase, without throwing the baby out with the bath
water, I think we need to examine this very carefully to be sure
that FPI is not extending its tentacles too onerously into waters
that ought to be certainly reserved in part for the private sector.
That is my problem.

I will put my detailed statement in the record, Mr. Chairman,
without objection, and I thank you for recognizing me.

Mr. SMITH. Without objection, the gentleman is welcome to put
into the record any extension of his remarks and they are appre-
ciated.

[The prepared statement of Mr. Coble follows:]

PREPARED STATEMENT OF THE HONORABLE HOWARD COBLE, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NORTH CAROLINA

Mr. Chairman and Members of the Subcommittee,

Federal statute authorizes Federal Prison Industries (FPI), the government cor-
poration that employs federal inmates, to sell the goods and services produced by
these inmates to federal agencies but not to the public in competition with the pri-
vate sector. Federal law also mandates that federal agencies purchase FPI products.
This requirement is generally referred to as “FPI’'s mandatory source status.”

While I support efforts to train prisoners to become productive members of soci-
ety, I strongly believe that such efforts should take great care not to threaten the
jobs of hard-working taxpayers. This issue is especially important to the 6th Con-
gressional District of North Carolina, home to more than 40,000 textile and fur-
niture workers, since two major classes of items produced by FPI are textiles and
furniture. The mandatory source status gives FPI an unfair advantage over private
manufacturers contending for federal contracts. Therefore, many of my constituents
are deprived of employment opportunities in order to give work to federal inmates.
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In addition, the furniture industry in North Carolina is already competing with an
gllclzreasing number of furniture imports arriving to the U.S. from countries such as
ina.

For these reasons, I am greatly concerned about FPI’s proposal to begin selling
inmate-furnished services in the commercial marketplace. I am equally concerned
with FPI’s publication of a regulation that professes to be a codification of “existing
standards and procedures utilized to accomplish FPI’s mission.” It is my opinion
that FPI is in need of reform before it is allowed to expand.

In previous Congresses, I have sponsored and cosponsored legislation to do just
that. During the 105th and 106th Congresses, I cosponsored the Federal Prison In-
dustries Competition in Contracting Act (H.R. 2758 and H.R. 2551, respectively).
These bills would have removed FPI’'s mandatory source status for products sold to
the federal government, and I will support any such reform efforts again during the
107th Congress.

Hardworking, taxpaying citizens of the 6th District of North Carolina who are em-
ployed in the furniture and textile industries can compete with anyone in the world.
They should not have to compete with their own government which is using their
tax dollars to train federal prisoners how to be textile and furniture workers. It is
not fair and is not right.

Mr. SMITH. We will now go to our panelists, and let me introduce
all of them. The first is Honorable Pete Hoekstra, Member of Con-
gress, Second District of Michigan, United States House of Rep-
resentatives; Mr. Stephen M. Ryan, Manatt, Phelps and Phillips,
Washington, D.C.; Mr. Michael Mansh, President, Ashland Sales
and Service Company, Philadelphia, Pennsylvania, and Mr. Philip
W. Glover, President, Council of Prison Locals, American Federa-
tion of Government Employees in Johnstown, Pennsylvania.

Again, we welcome you all. Mr. Hoekstra, you are up first, and
we do understand you are going to have to leave after your testi-
mony because of another conflict, but we appreciate your being
here today. This is obviously your bill that we are considering and
so we look forward to your comments and you are recognized for
that purpose.

STATEMENT OF HON. PETE HOEKSTRA, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF MICHIGAN

Mr. HOEKSTRA. Thank you, Mr. Chairman. I would like to submit
my entire statement for the record.

Mr. SmiTH. Without objection, we will do that.

Mr. HOEKSTRA. I want to thank you for scheduling this hearing
so early in the session. I understand that this is only the third
hearing that you have held. Thank you very much for putting us
on the radar screen this early in the year.

Also, Mr. Scott, I look forward to working with you through this
session of Congress as we will continue the dialogue on how to
move forward and, hopefully, get a result in this Congress, perhaps
that we can all agree on. But let us move the ball down the field
and let us keep the dialogue open on this issue as we will keep the
dialogue open on the issue of education and other issues that we
have the opportunity to share interests in.

As you requested, Mr. Chairman, I introduced my bill, the Fed-
eral Prison Industries Competition in Contracting Act of 2001,
which is now H.R. 1577, this week. I think it is an improved ver-
sion of the bill that we had in the last Congress. Many of the im-
provements are an outgrowth of the protracted discussions that we
have had in the last Congress and the negotiations that we had
with the former Chairman of this Subcommittee.
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They are fully supported by the Federal Prison Industries Com-
petition in Contracting Coalition. This is a coalition from both the
business community and from organized labor, specifically headed
by the AFL-CIO. It is one of the more unique coalitions here in the
House, where we bring business and labor together in that kind of
support.

Most notably, this bill continues to provide a soft landing for FPI.
It provides a 5-year transition period during which it must adjust
to the loss of its mandatory source status and move to one where
it can actually compete effectively for the business.

Other provisions of H.R. 1577, such as the bill’s provisions to en-
hance opportunities for inmates to obtain modern hands-on voca-
tional training linked to remedial education, are included because
access to such opportunities has been shown to improve the pros-
pects for obtaining a job that pays a living wage upon release. We
share your objective that when prisoners are in prison and they are
on the path to being released, they need the skills to be successful
in that transition and get a job when they go back into society.

Other provisions of the bill, such as those related to inmate
wages, grew out of suggestions made by Pat Nolan on behalf of
Chuck Colson’s Prison Fellowship Ministries. They try to recognize
the concepts of restorative justice by increasing amounts deducted
from inmate wages allocated to the payment of victim restitution.
They give greater priority to the funds the inmate can allocate to
staying in touch with his or her family. They enable the inmate to
build a gate fund, savings that will increase the likelihood of a suc-
cessful return to society.

FPI’s continued advocacy for authority to sell products and serv-
ices in the commercial market will likely continue to generate a
new round of intense discussions. Business and organized labor re-
main steadfastly opposed on very practical grounds as well as
issues of fundamental principle. However, providing new work op-
portunities by allowing inmates to help with the public service ac-
tivities of nonprofit organizations has been accepted in concept, but
has not yet been placed on the table or in the bill.

I am again privileged to have Representative Barney Frank as
the principal Democratic cosponsor, with Representatives Mac Col-
lins and Carolyn Maloney as the lead bipartisan cosponsors. We
are again privileged to have Jim Sensenbrenner and Howard Coble
as original cosponsors. Thank you, Mr. Coble, for all the work and
assistance that you have provided. We also look forward, Mr.
Frank and I, to having the opportunity to demonstrate to Mr. Con-
yers that this version of the bill is even more worthy of his cospon-
sorship than the bills he has cosponsored in the 105th and 106th
Congresses. And finally, Mr. Chairman, we also hope that we will
be able to demonstrate to you that this bill is worthy of your sup-
port as you cosponsored similar bills in the previous two Con-
gresses.

I just want to share one example with you recently in my dis-
trict. The Social Security district office in my hometown, Holland,
Michigan, transferred or was moving to a new space. Although the
office is within miles of manufacturing facilities of some of the na-
tion’s most prominent office furniture manufacturers, one company
which recently announced that it may lay off 1,000 workers in the
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month of June, the Social Security office had to be furnished with
FPI product. FPI was a month late in delivering their product,
which delayed the move for a month. The Social Security Adminis-
tration had to pay $13,500 in rental for the new space as well as
rental on the existing space.

FPI justified the delay on the basis that its production was shut
down while it converted to a new computerized inventory system.
Fortunately for my constituents and for Social Security bene-
ficiaries, the Social Security Administration recognizes that it can-
not just suspend operations for a month during computer systems
upgrade. They recognize that there would be consequences. FPI has
no such concerns.

The bottom line with this is that when we create a false environ-
ment, the taxpayer suffers, Federal employees suffer, and our con-
stituents and folks that are making similar products suffer. FPI be-
lieves and wants to be able to compete in the private sector, but
yet says that if its mandatory sourcing is removed, it cannot com-
pete in the government sector. There are some inherent contradic-
tions in the positions that they have taken.

What we want to have happen is to allow our constituents to
have the opportunity to compete for this business We have the
business groups, the labor groups, we have Federal employees
groups who have all come on board and said, this is the direction
that we need to take.

There are a lot of questions. You have been generous with your
time. Thank you very much. We look forward to having the dia-
logue with you to take care of perhaps some of your concerns and
Mr. Scott’s concerns, but also the concerns of folks in the private
sector who are losing the opportunity each and every day. Thank
you very much.

Mr. SmiTH. Mr. Hoekstra, that is a generous offer. We will take
you up on it, and thank you for your testimony today.

[The prepared statement of Mr. Hoekstra follows:]

PREPARED STATEMENT OF THE HONORABLE PETE HOEKSTRA, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF MICHIGAN

Mr. Chairman (Mr. Smith of Texas), I thank you for scheduling today’s hearing
on Federal Prison Industries (FPI) and the need to bring about fundamental change
to the corrosive manner in which the program operates today. Such reform has re-
mained sorely needed for far too long. With you as the new Chairman of the Sub-
committee on Crime and Jim Sensenbrenner as the new Chairman of the Judiciary
Committee, the prospects for actually moving forward on such reform are much im-
proved.

As you requested, I introduced the “Federal Prison Industries Competition in Con-
tracting Act of 2001” (H.R. 1577). H.R. 1577 is an improved version of the bill in
the 106th Congress (H.R. 2551). You and the members of Subcommittee were fur-
nished a summary of the bill along with the bill text. Many of the improvements
are an outgrowth of the protracted discussions conducted in the last Congress with
the former Chairman of this Subcommittee. They are fully supported by the Federal
Prison Industries Competition in Contracting Coalition, both from the business com-
munity and by the AFL-CIO on behalf of organized labor. Most notably, it provides
a “soft landing” for FPI. A five-year transition period during which it may adjust
to the loss of its mandatory source status with safeguards against abuse.

Other provisions of H.R. 1577, such as the bill’s provisions to enhance opportuni-
ties for inmates to obtain modern “hands-on” vocational training linked to remedial
education, are included because access to such opportunities has been shown to im-
prove the prospects for obtaining a job that pays a living wage upon release. Other
provisions, such as those seeking to expand job placement opportunities for inmates,
were included at the suggestion of the AFL-CIO. They are still in their rudimentary
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stages and will benefit from the assistance of members of this Committee, especially
the Ranking Democratic Member, my colleague from Michigan, who are dedicated
to giving inmates the most help possible in making a successful return to society.
Individual inmates and their families, as well as society at large, will benefit if we
better prepare inmates to make a successful reentry into society. Other provisions
of the bill, such as those related to inmate wages, grew out of suggestions made on
Pat Nolan on behalf of Chuck Colson’s Prison Fellowship Ministries. They try to rec-
ognize the concepts of “restorative justice” by increasing amounts deducted from in-
mate wages allocated to the payment of victim restitution. They give greater priority
to the funds the inmate can allocate to staying in touch with his or her family. They
enable the inmate to build a “gate fund,” savings that will increase the likelihood
of a successful return to society.

FPI’s continued advocacy for authority to sell products and services in the com-
mercial market will likely generate a new round of intense discussions. Business
and organized labor remain steadfastly opposed on very practical grounds as well
as issues of fundamental principle. Providing new work opportunities by allowing
inmates to help with the public service activities of nonprofit organizations has been
accepted in concept, but has not been placed on the table.

I am again privileged to have Rep. Barney Frank as the principal Democratic co-
sponsor, with Rep. Mac Collins and Rep. Carolyn Maloney as lead bipartisan co-
Sponsors.

We are again privileged to have Jim Sensenbrenner and Howard Coble as original
cosponsors. Mr. Frank and I look forward to having the opportunity to demonstrate
to Mr. Conyers that this version of the bill is even more worthy of his cosponsorship
than the bills he cosponsored in the 105th Congress and 106th Congress. Finally,
Mr. Chairman, we hope that you will again find yourself able to lend your support
to our bill, as you did in the 105th and 106th Congress. It remains a firm founda-
tion upon which you and other Members of the Committee can structure funda-
mental FPI reform.

Today, I plan to share with the Subcommittee the records of five oversight hear-
ings I conducted during the 105th and 106th Congress, while I chaired the Sub-
committee on Oversight and Investigations of the Committee on Education and the
Workforce. I believe that these hearings and other assessments further demonstrate
that the current FPI program must be fundamentally reformed. Those reforms are
provided in the H.R. 1577, the “Federal Prison Industries Competition in Con-
tracting Act of 2001.” That view is shared by a broad coalition that encompasses
virtually all segments of the business community joined with organized labor, led
by the AFL-CIO. It includes a number of the Federation’s affiliated unions, whose
members feel just as strongly as Mr. Glover that FPI cannot be allowed to continue
to operate as it does today.

The current FPI system is fundamentally unfair to private-sector firms, large and
small. Under FPI’s mandatory source status, they are foreclosed from being able to
even bid on more than a half a billion dollars worth of federal contract opportunities
funded with taxpayer dollars. Law-abiding private-sector workers are deprived of job
opportunities in the name of providing work opportunities for inmates. During my
testimony before this Subcommittee in the 106th Congress, I recounted a series of
specific examples. Other testimony received today will amplify that theme.

FPT’s federal agency “customers” are also victims under the current system. They,
and the taxpayer dollars charged to their care, are made prisoners by FPI's array
of preferences. Under FPI’s mandatory source status, FPI's captive federal agency
“customers” are required to purchase products offered by FPI, even if the agency
can obtain a commercial product that better meets its needs, get it more quickly,
and get it at a lower price, even a substantially lower price. A buying agency must
actually obtain FPI’'s permission, a waiver, before being able to get the “best value”
for the taxpayers’ money.

Under its Depression-era authorizing statute, FPI, rather than the buying agency,
has the power to determine whether FPI’s offered product and delivery schedule
adequately meets the buying agency’s mission needs. FPI, rather the buying agency,
determines the reasonableness of the price that the buying agency will have to pay
to FPI. FPI can compel the buying agency to accept its offered price, so long as FPI’s
offered price is less than the highest price offered to the government, regardless of
whether any purchases were actually made at that price.

These preferences allow FPI to perpetuate the myth of being self-sustaining.
Under the current system, FPI can help itself to the appropriated funds of its cap-
tive federal agency customers. Too frequently, Federal agencies must accept prod-
ucts of lesser quality at a higher price than are competitively available from the
commercial market, and receive them late.
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Dollars appropriated for military readiness or quality of life can be unilaterally
diverted by FPI. When we are demanding that Federal managers and employees do
“more with less” and do it “faster. better, and cheaper,” it should be no surprise that
the Federal Managers Association supports our FPI reform legislation.

Recently, the Social Security District Office in Holland, Michigan transferred to
new space. Although the office is within miles of the manufacturing facilities of
some of the nation’s most prominent office furniture manufacturers, that Social Se-
curity office had to be furnished with FPI product. FPI was a month late in deliv-
ering their product, which delayed the move for a month. The Social Security Ad-
ministration had to pay $13,500 in rental for the new space as well as rental on
the existing space. FPI justified the delay on the basis that its production was shut-
down while it converted to a new computerized inventory system. Fortunately for
Social Security beneficiaries, the Social Security Administration recognizes that it
can’t just suspend operations for a month during computer system upgrades. They
recognize that there would be consequences. FPI has no such concerns.

The failures of the current system does not stop with its unfair treatment of busi-
ness and workers and FPI’s authorized exploitation of federal agencies. The current
system even fails the inmates used to justify FPI’s excesses.

We should do more to prepare inmates for a successful return to society. Many
inmates need access to remedial educational opportunities. They need more access
to modern, “hands-on” vocational education opportunities that will prepare them for
jobs that will pay a living wage. This has repeatedly been suggested by organized
labor and the business community. Most prison industry jobs may impart funda-
mental work skills such as learning to be on time, work as part of a team, and com-
plete an assigned task. The same skills can be learned as part of inmate work de-
tails that help maintain and run the prisons. Coupled with appropriate vocational
and remedial education programs, helping to run the prison kitchens, the laundries,
doing electrical, plumbing and carpentry repairs and alternations are long-term
work opportunities that can steadily develop practical skills that are actually mar-
ketable upon release.

Why did FPI have 6,149 inmates, nearly one-third of its workforce, engaged in
textile manufacturing during 1999, when unemployment among skilled textile work-
ers remains substantially higher than the national average due to foreign imports?
The answer does not lie in FPI’s desire to impart technical skills to improve job
prospects upon release. The answer lies in the fact that a $1 billion military clothing
market is there for the taking without any consequences for FPI. Rather, the con-
sequences are suffered by the small group of American suppliers capable of meeting
military requirements, and their non-inmate workers, as you shall shortly hear. The
consequences are also borne by the Department of Defense which has to watch as
successive FPI expansions steadily erode the industrial base that supports military
readiness, a base that probably can’t be rebuilt.

H.R. 1577 addresses these problems by simply making FPI compete for its govern-
ment contracts and to fully perform them like any other supplier to the government.

FPI says that loss of mandatory source will result in massive inmate idleness.
Only 20 percent of inmate work opportunities are provided through FPI. The vast
majority of inmates work at helping maintain and operate the correctional institu-
tions in which they are incarcerated.

FPI asserts that it will lose work for the inmates employed by FPI if they lose
their mandatory source status. This assertion squarely contradicts the statements
annually made in FPI’s report to the Congress that FPI only delivers its federal
agency customers a high-quality product, on-time, at market prices. From my busi-
ness experience, that’s the description of a successful competitor. Both can’t be true.

I also urge you to ask the proponents of letting FPI compete in the commercial
market to explain how FPI can say with a straightface that it will be able to suc-
cessfully compete in the rough-and-tumble of the commercial market, but it can’t
compete in the federal market. Generally, the laws prescribing the federal procure-
ment process place get emphasis on according fair treatment to all prospective sup-
pliers.

As T mentioned before, H.R. 1577 does not alter many of FPI's other advantages
over its private-sector competitors. FPI’s highest wage of $1.23 per hour is about
one-quarter of today’s federal minimum wage. FPI's facilities, its workshops, are
constructed with appropriated funds as part of prison construction. FPI can take,
at no cost, excess government equipment for use in conducting its industrial oper-
ations.

FPI has a $20 million line-of-credit at the U.S. Treasury at rates well below rates
available to a Fortune 100 firm, much less any small business.

Within the government market, federal agencies would be required to solicit an
offer from FPI for any product or service that FPI is authorized to sell by its Board
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of Directors. Small businesses in your district will tell you that they have to find
government contract opportunities, an increasingly daunting task.

H.R. 1577 provides special authority for the award of a contract to FPI on a non-
competitive basis when the work is needed to maintain safety. This provision was
expressly included for the protection of guards, like Mr. Glover, and other prison
staff. It 1s permanent.

So that FPI doesn’t abuse this authority, the decision to allow FPI to take the
contract must be supported by the warden at the prison where the work is to be
performed. FPI asserts that the authority will not be used. I simply can’t believe
that any warden would voluntarily endanger any staff member simply to avoid mak-
ing the determination required to support the sole-source award of the contract to
FPI to continue the flow of needed inmate work. More realistic are the fears of the
business community: that the “safety value” authority will be abused.

As I mentioned earlier, H.R. 1577 provides a five-year period for FPI to adjust
to the loss of its mandatory source status. During this transition period, federal
agencies would be able make a non-competitive award to FPI, if the buying agency
determines that FPI’s offered product and delivery schedule meet its mission needs
and that FPI’s offered price is fair and reasonable as compared to market prices.
Use of this authority would be subject to annually decreasing caps. The caps are
quite generous. Ninety (90) percent in the first year. Eighty-five (85) percent in the
second year. Seventy (70) percent in the third year. Fifty-five (55) percent in the
fourth transition year and 40 percent in the final transition year.

Some urge that we must guarantee FPI sufficient business to guarantee work for
the 20 percent of the inmates currently employed by FPI and to guarantee expan-
sion of FPI work opportunities to 25 percent of the inmate population.

Are these guarantees to be made at the expense of law-abiding workers and the
firms that employ them? Are these jobs to be guaranteed at the expense of federal
agencies and the taxpayer dollars entrusted to their care?

Despite the benefits of inmate work opportunities in combatting idleness and
helping to prepare inmates for a successful return to society, guaranteeing govern-
ment contract work or commercial contracts to FPI, at any price, is simply too much
for most in the business community and in the labor community. It certainly doesn’t
ring true to me.

Having said that, I am confident that the business community and organized
labor will evaluate any proposal with an open mind. What they have seen to date,
simply didn’t make the grade.

Mr. Chairman and Members of the Subcommittee, I look forward to working with
you on promptly advancing this bill, early in the First Session of this Congress. Ac-
tion has been blocked too frequently in the past.

Mr. SMITH. Mr. Ryan?

STATEMENT OF STEPHEN M. RYAN, ESQ., MANATT, PHELPS
AND PHILLIPS, LLP, WASHINGTON, DC

Mr. RYAN. Thank you, Mr. Chairman. I am here this morning
representing a series of groups. First of all, I am representing the
Coalition for Government Procurement, which is a group of 340
businesses in a variety of industrial sectors, particularly the office
furniture market, and I also have the pleasure of representing the
Federal Prison Industries Competition in Contracting Coalition,
which allows me to wear the tunic of the business community and
the belt and sword of the AFL-CIO, which is not often seen in these
quarters.

My experiences with FPI are colored by the fact that I have rep-
resented industry in litigation with them, and the focus of my liti-
gation has been facts and not opinions. It has been not feelings but
the actual results of the activity. I just want to share a tiny bit of
that experience with you, which is that in the 1990’s, the agency
ran amuck. It operated completely inconsistently with the statute
that Congress amended in 1988 and with the agency’s own adopted
regulations that it posted to respond to Congress’s changes in the
1988 amendments.
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You do not have to accept my word on that. You can accept the
word of the United States District Court for the District of Colum-
bia that ruled in favor of industry on summary judgment that FPI
had failed to follow its own statute and had illegally expanded by
tens of millions of dollars in the area of dormant quarters fur-
niture.

The agency, frankly, has never genuinely accepted responsibility
for the fact that there were no internal controls in the 1990’s. Let
me just give you one example of that. Their own self-adopted regu-
lation required that they track the expansion of equipment and in-
mate labor. They did not. There were routine violations where in-
mate labor exceeded the amount that was permitted in the guide-
lines. There were new factories added that were not consistent with
the guidelines. There was plant equipment added and there was
never a basis established to even assess whether that addition vio-
lated the guidelines.

Right now, I am involved in a case that has the exact same legal
theories, just a different set of factories and facts, in the United
States District Court in Michigan, and on July 19, we will argue
for summary judgment in that case and I suspect it will be grant-
ed. But whether it is granted or not, quite candidly, the Congress
of the United States has failed to police this agency and to ensure
that the 1988 amendments that this Committee sponsored and the
resulting regulations were followed. Let me give you just two spe-
cific examples today of how I think abuses are occurring.

There is a policy right now at FPI called pass-throughs, that is,
where the goods are made without one turn of a screw of prison
labor, without any prison person even seeing the product, and it is
sold under the mandatory source provision to Federal agencies.
These pass-throughs go directly from the vendors who are the part-
ners of FPI at their factories directly to Federal customers as if
they were prison-made goods, but there is no inmate labor in them.

I estimate that in the 1990’s, there were literally tens of millions
of dollars, approximately $25 million worth of such goods. I cannot
tell you the exact number because FPI has literally no internal con-
trol system. They did not track such expenditures and could not
provide in District Court a number approximating that, except
when ordered to do so by the court, studying it for a single year.
That single year indicated that the volume was approximately
$2.25 million, or $2.5 million. If you multiply that out for the
1990’s, you get approximately $25 million in furniture alone that
was made without prison labor but sold under mandatory source.

Similarly, FPI has a procedure where a prison-made product can
have 99 percent content not prison made. That is, private sector
vendors can make 99 percent of the product and that would pass
as being a prison-made product under the current regulatory
scheme.

I must tell you that when you bring such abuses that I do not
think any of you, frankly, would want to defend to people in your
district, whether they were involved in this issue or not—it is not
something a Member of Congress could defend—when you bring
these to the agencies’ management, quite frankly, they have not
fixed these problems. If they want additional authority from this
Congress to go into selling in the commercial marketplace, it seems



26

to me they ought to be asked to obey the existing law and existing
regulations before they ask you for any additional authority.

Our groups support strongly Congressman Hoekstra and Mr.
Frank’s bill, H.R. 1577. We believe, frankly, that that is an appro-
priate and balanced way to stop what is, in essence, a subsidy of
the Defense Department budget being used to subsidize the Justice
Department. I see my time is up, so I will stop.

Mr. SmiTH. Thank you, Mr. Ryan, for your testimony.

[The prepared statement of Mr. Ryan follows:]

PREPARED STATEMENT OF STEPHEN M. RYAN

Mr. Chairman and Members of the Committee, I am honored to present you with
the views of the Coalition for Government Procurement, a broadly-based non-profit
group of approximately 340 member companies who are government contractors
from industries as diverse as information technology, health care to furniture. I am
also privileged to represent the Federal Prison Industries Competition in Con-
tracting Coalition, a group made up not only of businesses located throughout the
United States, in many sectors of both the manufacturing and service economies,
but also the AFL-CIO on behalf of organized labor.

Over the past six years, I have personally had significant experience working on
issues related to FPI, in opposition to FPI’'s expansions and in examination of the
aggressive methods in which FPI has been allowed to do business. For example, I
am currently representing the Coalition for Government Procurement in a lawsuit
in the U.S. District Court for the Western District of Michigan. In that suit, we are
seeking relief from FPI’s past illegal expansion of $450 million dollars in office fur-
niture production. I also represented the Quarters Furniture Manufacturers Asso-
ciation (“QFMA”) in their suit against FPI in U.S. District Court for the District of
Columbia concerning FPI’s past unlawful expansion of $44 million in military Dorm
and Quarters Furniture. In that now concluded case, the Court made a judicial find-
ing of summary judgement for industry confirming the claims of unlawful expansion
by FPI. Each of these cases involves FPI’s significant, unauthorized and illegal ex-
pansions in furniture production, but the procedural and methodological problems
they reveal are not unique to furniture. They are systemic in nature and will re-
quire fundamental legislative reform in addition to real oversight by FPI's Board of
Directors and Congress.

FPI has only grudgingly been forced to admit that they did not follow the statu-
torily mandated procedures regarding expansion and did not properly analyze their
increased production in the different furniture lines. Rather, FPI has failed to take
responsibility for their illegal expansions and acknowledge the impact FPI’s expan-
sions have had on the private sector and their workers.

My testimony is based on my direct experiences with FPI over the past six years.
My primary concern is that for too long, FPI has operated without adequate over-
sight or controls. The lack of controls has enabled the agency to not only to illegally
expand production of authorized items but also unilaterally expand its claimed au-
thority into other lines of business that were previously prohibited. These include;
selling services to the federal government and the commercial market; entering into
“partnerships” with private companies through which FPI passes through large vol-
umes of non-prison made products to captive Federal agency “customers” and forc-
ing prime construction contractors to use FPI products in “turn key” construction
projects. In none of these areas has Congress broadened FPI's authority or has FPI
engaged in a formal rule-making process. In general, these expansions in authority
are not even supported by explicit actions from FPI’s Board of Directors. In the one
time that FPI did try to expand through formal rule-making procedures, it volun-
tarily withdrew the rule after receiving vociferous opposition from its federal agency
“customers” and industry.

I respectfully recommend that this Committee use more frequent oversight hear-
ings to ensure that FPI’s actual practices are more thoroughly scrutinized. Ulti-
mately we hope that the Committee will conclude, as we have, that the current sys-
tem needs fundamental reforms. It is beyond tinkering and repair. It cannot be fixed
without the fundamental reform proposed in the Hoekstra-Frank-Maloney-Collins
bill, which we unreservedly support.

I have the following observations about what is broken:
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FPI'S MANDATORY SOURCE AUTHORITY NEEDS TO BE ELIMINATED.

Under current law, Federal agencies are required to buy the products that FPI
manufactures unless they receive permission from FPI to procure the item else-
where. Federal customers who buy FPI’s products rightly complain about poor qual-
ity, high prices and late deliveries. If FPI were a private company competitively sell-
ing its products, its customer problems would certainly lead its past performance
rating to be poor. FPI, however, ultimately does not need to improve its products
or customer service because FPI is not required to compete for government business.

FPI's mandatory preference is contrary to the principles that govern federal pro-
curements. For sales made to Federal agencies, FPI is not subject to the Federal
Acquisition Regulation, except for Subpart 8.6, or the Competition in Contracting
Act, passed by Congress in 1984, to establish the central principles of Federal pro-
curement. The core principle is that Federal agencies are required to purchase goods
through competitive procurements that create the best value for the Federal agency
and the taxpayer dollars they are spending. The Federal agency cannot compel FPI
to meet the agency’s contractual terms and conditions regarding price reasonable-
ness, product quality or timeliness of delivery.

FPI alone decides what price it will charge Federal agencies for the goods it com-
pels them to purchase with the sole limit being that FPI’s price cannot exceed the
highest price at which a comparable product was offered to the Federal government.
Numerous studies prepared by the General Accounting Office and the Department
of Defense Inspector General concluded that the price for FPI manufactured goods
was significantly higher than that for similar commercial products from the private
vendor. For some Systems Furniture, electronic and electrical cable components, FPI
was found to have charged 15% more than private suppliers of comparable products.
FPI charges 42% more than commercial vendors for some of the textile products
that have been reviewed.

This price inflation effectively creates a system through which every federal agen-
cy, most significantly the Department of Defense, is forced to underwrite the Fed-
eral Prison Industries by buying FPI's products that are not competitive with the
private sector. This is how FPI can claim to be self-supporting. FPI does not receive
direct appropriations but rather cuts into the appropriated operating funds of its
captive agency customers. This “unfunded mandate” should be ended.

FPI's mandatory source permits it to grow and increase its market share solely
by increasing production rather than becoming more competitive. The effect of this
has been seen in the office furniture industry where FPI has dramatically expanded
its office furniture production from 1988 to 2000. In 1988, FPI produced only $65
million worth of office furniture. This year, FPI plans to sell more than $230 million
of office furniture to the federal government.

To reform FPI, Congress must eliminate the mandatory source and require FPI
to compete with the private sector. Given FPI’s labor rates of .23 per hour to over
a $1.15 per hour this should not be hard to meet, even with FPI's additional cost
and inefficiencies of using an inmate workforce in a prison setting. While this would
require FPI to improve its quality and customer service, it would greatly improve
the value received by the federal government and will ultimately help FPI meets
it mission of employing federal inmates without unduly impacting the private sec-
tor.

FPI SHOULD NOT BE ABLE TO PICK WINNERS AND LOSERS.

FPI and its Board of Directors alone dictate what products it will produce and
sell to the Federal government under its mandatory source preference. The Board
has the responsibility to determine what percentage of FPI’s production capacity
will be dedicated to each product line.

FPI's statute requires that it not operate in such a way as to create a disparate
impact on any one private industry. In their focus on creating inmate jobs, however,
FPI has lost sight of this requirement and remains overly concentrated in certain
industries. For example, FPI has exercised this discretion to maximize its impact
on two important industries—textiles and furniture manufacturing. These indus-
tries generally employ workers such as veterans or high school graduates who have
been left out of the New Economy. Every job that FPI creates for an inmate, at 23
cents an hour, has the potential to displace an American worker who is trying to
make a decent wage to support their family. The basic corrupting assumption of the
FPI program is that it is self-supporting. This is how the agency was initially sold
in 1934 when it was created during the Great Depression. This enduring “myth” is
the primary source of the significant distortions of FPI’s mission.

Given FPT’s track record, we do not believe it is appropriate at this time to con-
sider any general legislation that would give FPI and the Board the authority to
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enter the commercial market. If Congress gives FPI authority to expand in the com-
mercial market it is inevitable that FPI will do what it has done before and exploit
the authority, while not conforming with equal zeal to the restraints and protections
contained in the law. Legislation has been introduced, which FPI supports, that
would allow FPI to sell products to the private sector that “would otherwise” be
made with foreign labor. We exist in a global marketplace. There are very few, if
any, industries whose products are exclusively created overseas. Before granting
FPI new authority, Congress must improve the procedures by which the Board of
Directors approves products and service for the Federal market.

Let me also make some specific recommendations:

1. FPI's Must Not be Permitted to “Retroactively” Approve Past Violations of Its
Statutes. From 1990 to 1995, FPI engaged in a pattern of activity designed to maxi-
mize its production of furniture, and probably many other products, without under-
taken the Board review required under FPI’s statute. Pursuant to statutory direc-
tion, FPI published guidelines governing its operations in January of 1991. These,
guidelines require FPI to conduct an expansion impact assessment in any instance
where it opened a new factory without closing an old one, or increased inmate labor
by more than 10%, or created a 10% increase in plant size or equipment capacity.
If any of these conditions existed, FPI’s market share was then to be analyzed to
see if it had increased by levels other than “significant” pursuant to the guidelines.
If these thresholds were exceeded, FPI’s Board was to meet to review the proposed
“significant” expansion prior to any actual expansion being implemented.

With respect to the expansions on revealed to the Court in the QFMA case, FPI
never followed these guidelines and never developed the mechanisms to comply with
the analyses the guidelines required. FPI opened new factories and increased in-
mate employment without following the required process for any of its product lines.
FPI never tracked equipment capacity or plant size or even bothered to develop the
baseline for each of these categories.

When FPI began to engage in the significant expansion procedures, some of the
guideline violations were so dramatic FPI recognized that it had previously ex-
panded without authorization. Rather than reverse these expansions, FPI adopted
procedures through which it “retroactively” placed these unauthorized expansions
before their Board and sought the Board’s approval. FPI has never been willing to
forthrightly admit these violations. In fact, FPI stonewalled for years before the first
judicial figlding held them responsible and refused to accept as valid the “retroactive
approval.

This retrospective Board approval of unauthorized expansion violates well-settled
administrative law principles. It seeks to simply retroactively approve unlawful con-
duct. The court reviewing FPI’s practices in the QFMA case similarly found that:
“It is well settled that an agency cannot rely on post hoc rationalizations to support
an agency decision...the difficulty with relying on post hoc decisions is that it ignores
the fact the agency may not have made the same decision had it received timely
comments.”

Despite this clear ruling by the United States District Court for the District of
Columbia, FPI is continuing to make the same argument—that it has the authority
to retroactively approve a prior illegal expansion—in the on-going case before the
U.S.D.C. for the Western District of Michigan. In essence, FPI has claimed that un-
less it has been specifically precluded from acting a certain why by Congress, there
are no limits on what it can do. This “employ inmates at any cost” mentality per-
vades FPI’s practices. FPI forgets that regardless of how noble its mission may be,
it is a federal agency and is bound by the same rules and restraints as every other
federal agency.

FPI must not be permitted to continue to engage in practices where it routinely
violates its statute and operating guidelines and then asks the Board of Directors
to “rubber-stamp” and legally rationalize actions completed years ago.

2. FPI Must Not Be Permitted to Sell Non-Prison Made Goods Using It's Manda-
tory Source Preference. FPI has admitted that it uses “pass-through sales” to fill
some of the orders that its takes from its federal customers. Pass through sales are
those where FPI substitutes goods made entirely with non-prison labor for the goods
which are produced in part by inmate labor. Although FPI has stated that such
sales are contrary to its mission and not in its best interests, FPI’s discretion to fill
orders from Federal customers with goods made entirely by non-prison labor is un-
limited. FPI has no written policy limiting the use of pass-throughs, has never en-
gaged in a rule-making procedure to establish a policy governing when it is per-
mitted to use pass-throughs. FPI has not published or developed any written guide-
lines governing its practice of substituting office furniture made entirely with non-
prison labor for goods made with prison labor produced to fill orders from Federal
customers. Furthermore, the Board of Directors has never ratified or approved any



29

policy directive concerning the substitution of products or services made entirely
with non-prison labor for goods made with prison labor produced to fill orders from
Federal customers.

FPI initially claimed the only instances where it used non-prison production is
when “long term disruption” at a Federal Correctional Institute upset production
schedules, and FPI cannot meet its self-created mandatory source “customer” de-
mand. That claim is incorrect. In fact, FPI has subsequently enunciated a long list
ofhinstances where it has used pass-throughs in the past. These include instances
where;

¢ fog, which is routine in the area of a particular prison at certain times of the
year disrupts operations at an FPI facility;

¢ customers requested compressed lead times;

¢ there has been machinery failure at one of FPI’s production facilities;

¢ FPI could not meet the customer requirements after FPI accepted the order;
« FPI experiences tooling problems with an internal factory;

¢ FPT’s customers have requested accelerated due dates; or

« FPI experiences work stoppages at one of its facilities;

Because FPI has deliberately chosen not to have any control system, of policy or
even collect the data to know the volume or specificity of such activity, it is equally
possible that FPI has aggressively and deliberately “overbooked” its sales capacity
using mandatory source, and when it predictably cannot meet its schedule, resorts
to giving its supplier “partners” the benefit of the mandated sales. FPI's expla-
nations are legally irrelevant, because nothing in FPI’s statute or rules would sug-
gest FPI could use its extraordinary authority to make such transfers of federal
business taken through its mandatory source status.

Congress needs to immediately stop this FPI behavior.

3. FPI Must Limit the Amount of Non-Prison Made Components Used in FPI Prod-
ucts. During recent depositions of FPI management, we discovered that FPI con-
siders a good to be “prison-made” and requires a federal agency to purchase the
product, even if 99% of the product was made with non-prison labor. In essence, FPI
is buying components from its private sector partners, assembling them with prison
labor and selling them to federal agencies as “prison-made products.” While this
may make for profitable business sense, and is similar to private practices, this pol-
icy does nothing to increase inmate employment.

On January 29, 2001, I wrote to the Chairman of FPI's Board asking that they
reconsider and clarify their policy on their extensive use of non-prison made compo-
nents. I specifically asked that the Board set guidelines fixing the amount of non-
prison made components that could be used in FPI’s products and deemed “prison
made.” Last week, I received a response from the Board stating that FPI may re-
examine this policy. The Board should require FPI to develop guidelines limiting
this practice through its formal rulemaking process. This will ensure that all indus-
tries are covered by any procedure and all interested parties are engaged in any de-
cision. The best remedy, however, is for FPI’s authorizing statute to be amended
consistent with the Hoekstra-Frank-Collins-Maloney bill.

4. There Must Be Greater Congressional and Institutional Oversight of FPI's Ac-
tivities. FPI’'s Board has been given broad statutory authority by Congress. The
Board determines what products FPI will produce. The Board decides when to ex-
pand production in a product line. The Board ensures that FPI employs the max-
imum number of inmates possible without adversely affecting private industry.

I have a great deal of respect for the difficulties faced by FPI's current Board of
Directors. They serve in an unpaid capacity and are required to oversee a career
staff that is expansionist at any cost. I am concerned, however, that historically the
Board has been far too deferential to the agency it is empanelled to oversee and that
the record of the agency’s management does not justify this trust.

FPI's staff, however, has usurped, or been delegated, a great deal of the Board’s
authority. Today, FPI’s staff decides the product line in which it will expand produc-
tion, drafts the Impact Study that presents the history of FPI's production of the
product and justifies the expansion, and then drafts the Board decision authorizing
the expansion. According to testimony in our lawsuit, the Board’s input in its own
decision is inappropriately limited—in one example—to a page of notes transcribed
by FPI's Chief Operating Officer and editing the expansion decision.

Simply put, the Board is the informational captive of the agency staff. First, the
Board was not adequately informed of repeated instances where FPI's expanded pro-
duction in violation of its operating guidelines and did not adequately review the
methodology FPI used. In addition the methodology adopted by FPI often grossly
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understates FPI’s market share in the specific product lines. This is achieved by un-
realistically puffing up the numbers used for the size of the Federal marketplace
for individual commodities. Sworn testimony by experts in litigation indicates the
FPI assumptions and numbers are highly unrealistic.

This Committee will be asked to consider legislation that grants FPI additional
authorities and allows FPI to produce products for sale to the private sector pro-
vided that they only displace “foreign workers.” Given FPI’s past track record, we
are concerned about any legislation that would grant new authority to FPI based
on administrative determinations reached largely through FPI agency staff work.
While the Board has shown some new signs of openness, it would be unwise to give
FPI a broad delegation of authority until they have demonstrated a proven track
record of properly managing current responsibilities and accepting clear responsi-
bility for mitigating the impact of past violations.

The Hoekstra-Frank-Collins-Maloney bill reconstitutes the Board of Directors and
provides clear standards regarding consideration of expansion proposals and for
public comment and independent analysis to offer real protections.

5. FPI Must Not be Permitted to Lobby Congress Outside the Normal Channels.
We believe that FPI currently lobbies Congress directly and uses appropriated funds
for inappropriate coordination with the Correctional Vendors Association. With re-
gards to FPI's direct lobbying, we are concerned that FPI is approaching Members
of Congress and advocating on specific bills without undertaking the normal clear-
ance procedures required by the Executive Office of the President through OMB.
Such lobbying has in the past falsely given the impression that FPI is advancing
the Administration’s position on legislation when it has not been authorized to do
S0.
Second, we are concerned about inappropriate coordination between FPI and the
Correctional Vendors Association (“CVA”), an association of FPI supplier “partners.”
While the CVA has every right to lobby on behalf of its “customer” agency, FPI is
prohibited from using government funds, including staff, telephones and computers
to communicate it lobbying needs to companies aligned with its interests. We have
written undeniable anecdotal proof that FPI has coordinated activities with CVA in
the past and urge the Committee to ensure that it does not continue to do so. FPI’s
industry partners have become a part of a “prison industrial complex,” whose eco-
nomic well being is enhanced by maintaining FPI’s mandatory source authority, and
other special preferences in the federal procurement process.

6. FPI Must Not be Permitted to Sell Its Goods or Services to the Private Parties
Receiving Federal Construction Contracts. FPI is explicitly forbidden to sell to “the
public in competition with private enterprise.” 18 U.S.C. §4122(a). FPI, however, for
its own administrative convenience and to increase its sales, has taken the position
that it can require private parties to buy goods from FPI that are destined to be
used by the government.

So long as the current statute is based on mandatory source FPI has the authority
to require their federal customers to use FPI products or seek a waiver from FPI’s
mandatory source preferences. The problem is that FPI is going to private contrac-
tors after a federal construction contract has been awarded and trying to impose
their mandatory preferences on them. This affects the rights of the subcontractors
who have been chosen by the general contractor and disturbs the terms of the gen-
eral contract that was competitively bid.

FPI originally sought to extend its authority and apply its mandatory preference
to subcontractors through a formal rulemaking. FPI was forced to withdraw the pro-
posed rule because of strong objections raised by FPI’s federal customers, especially
the General Services Administration. This withdrawn rule implies that FPI is with-
out authority in this area.

FPI has, however, repeatedly contacted federal contractors and told them that
they are required to purchase FPI's products. FPI has also forced these contractors
to accept contracts of adhesion that are not negotiated but are written by FPI and
contain terms that are unduly favorable to FPI. These include terms that allow FPI
to terminate the contract for FPI's convenience or terms that allow FPI, the subcon-
tractor, to terminate the contract if they deem the contractor to be in default of its
obligations. These terms are not typically found in a government contract negotiated
at arm’s length. These contracts, which each include the same language, give FPI
rights in relation to the contractor that ordinary subcontractors do not receive. It
is unlikely that any commercial entity not subject to coercion from FPI would ever
voluntarily accept such contract terms.

Having been forced to accept FPI as a supplier, the prime contractor must suffer
the consequences of delayed or non-conforming performance by FPI that may be im-
posed by the buying agency. The prime contractor has no recourse against FPI as
a government-owned corporation.
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Congress must make it clear that FPI cannot continue to engage in this practice
and has no authority to directly impose its products to the private sector contractor
who have become a government prime contractor.

7. FPI Should Not Be Permitted to Sell Services In the Commercial Marketplace.
In the 1996 decision to expand Case Goods production, FPI’s Board forthrightly stat-
ed that FPI was only permitted to sell goods to the federal government. In an Or-
wellian reversal two years later, however, FPI released a memorandum entitled,
“Sale of Services by Federal Prison Industries, Inc. (FPI) in the Commercial Market”
Issued by the Assistant Attorney General for Administration (who is one of the five
members of FPI's Board). The memorandum attached a copy of a previously
unreleased legal opinion by a Special Counsel in the Office of Enforcement Oper-
ations in DOJ’s Criminal Division, dated February 2, 1998.

That legal opinion held that the general statutory prohibition on the sale in inter-
state commerce of products made in whole or in part by prisoners, does not prohibit
inmates from furnishing services as distinct from products. While “services” was not
defined, the opinion purported to remove any Federal statutory restriction on the
commercial sale of services by FPI and by prison industry programs operated by the
States and their local governments. FPI moved quickly to make such sales based
on the self-serving opinion of its own lawyers. Such an informal change to long-
standing statutory interpretation dating back to 1934 were utilized to permit FPI
to sell services in the commercial marketplace without Congressional action. Given
that FPI’s principal legislative goal is being granted authority to sell the results of
inmate labor in products and services in the commercial market should give this
Sﬁlbcommittee great pause regarding the legal adequacy of FPI's self-generated au-
thority.

I would also call the Subcommittee’s attention to another piece of countervailing
evidence. The Executive Order creating FPI specified that FPI could sell products
and services. The subsequently enacted Congressional statute, however, addresses
only products. FPI’s authority to sell services in the government market can be
questioned in this way, much less their authority to sell services to the commercial
market. I will be pleased to submit a copy of E.O. 6917 issued by President Roo-
sevelt on December 11, 1934.

How can the private sector deal with self-serving opinions produced by one DOJ
office to support a sister agency? It should be no surprise that there was no discus-
sion of a service economy in 1934, when none existed. A robust “service” economy
now exists, and FPI wants its share. The fact that FPI’s authorizing statute does
not prohibit commercial sale of services should not create a presumption that Con-
gress intended in 1988, or at any other juncture, to permit FPI to furnish undefined
“services” in interstate commerce. Even if “services” was not a critical component
of the economy in the 1930’s when FPI was chartered, the presumption that FPI’s
statute is a limited grant of authority is the key to any proper analysis.

CONCLUSION:

Through my experiences in dealing with FPI, I have come to the conclusion that
FPI has strayed from its primary mission—educating and training federal prison in-
mates—to increase the likelihood of their successful return to society. Rather, FPI
is focused on staging a profitable business that creates an off-budget fund to expand
operations and build more prison factories.

The Federal prison system and federal government procurement has changed a
great deal since FPI was created in 1935. While the need to have new ways to re-
duce inmate idleness has grown with the inmate population, so has the corrosive
manner in which FPI has been permitted to foreclose legitimate private companies
from competing to supply goods and services to the federal government. Before
granting FPI new opportunities to compete unfairly with private firms, the Congress
must fundamentally reform FPI’s abusive authorities in the federal market. Hoek-
stra-Frank-Collins-Maloney bill FPI Competition in Contracting Act of 2000 is the
solution we support.

I appreciate your giving me the opportunity to testify and I look forward to an-
swering any questions you may have.

SUMMARY

Over the past six years, I have personally had significant experience working on
issues related to FPI through different cases challenging FPI’s significant, unauthor-
ized and illegal expansions in furniture production. These cases reveal procedural
and methodological problems that are systemic in nature and will require funda-
mental legislative reform in addition to real oversight by FPI's Board of Directors
and Congress.
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FPI’s MANDATORY SOURCE AUTHORITY NEEDS TO BE ELIMINATED: To reform FPI,
Congress must eliminate the mandatory source and require FPI to compete with the
private sector. While this would require FPI to improve its quality and customer
service, it would greatly improve the value received by the federal government and
will ultimately help FPI meets it mission of employing federal inmates without un-
duly impacting the private sector.

FPI Should Not Be Able to Pick Winners and Losers: Congress must improve the
procedures by which the Board of Directors approves products and service for the
Federal market.

FPI's Must Not be Permitted to “Retroactively” Approve Past Violations of Its Stat-
utes: FPI must not be permitted to continue to engage in practices where it rou-
tinely violates its statute and operating guidelines and then asks the Board of Di-
rectors to “rubber-stamp” and legally rationalize actions completed years ago.

FPI Must Not Be Permitted to Sell Non-Prison Made Goods Using It’s Mandatory
Source Preference: FPI has admitted that it uses “pass-through sales” to fill some
of the orders that its takes from its federal customers. Although FPI has stated that
such sales are contrary to its mission and not in its best interests, FPI’s discretion
to fill orders from Federal customers with goods made entirely by non-prison labor
is unlimited. Congress must ensure that this policy is stopped.

FPI Must Limit the Amount of Non-Prison Made Components Used in FPI Prod-
ucts: FPI is buying components from its private sector partners, assembling them
with prison labor and selling them to federal agencies as “prison-made products.”
While this may make for profitable business sense, and is similar to private prac-
tic&(eis, this policy does nothing to increase inmate employment and should be prohib-
ited.

There Must Be Greater Congressional and Institutional Oversight of FPI’s Activities:

FPI Must Not be Permitted to Lobby Congress Outside the Normal Channels: FPI
currently lobbies Congress directly and uses appropriated funds for inappropriate
coordination with the Correctional Vendors Association. FPI, as a Federal agency
should be bound by the same lobbying rules as other agencies.

FPI Must Not be Permitted to Sell Its Goods or Services to the Private Parties Re-
ceiving Federal Construction Contracts: FPI is explicitly forbidden to sell to “the
public in competition with private enterprise.” 18 U.S.C.§4122(a) and Congress
must ensure that FPI is not permitted to violate this statute.

FPI Should Not Be Permitted to Sell Services In the Commercial Marketplace:
FPI’s authorizing statute does not prohibit commercial sale of services should not
create a presumption that Congress intended in 1988, or at any other juncture, to
permit FPI to furnish undefined “services” in interstate commerce. Even if “services”
was not a critical component of the economy in the 1930’s when FPI was chartered,
the presumption that FPI’s statute is a limited grant of authority is the key to any
proper analysis.

The Federal prison system and federal government procurement has changed a
great deal since FPI was created in 1935. While the need to have new ways to re-
duce inmate idleness has grown with the inmate population, so has the corrosive
manner in which FPI has been permitted to foreclose legitimate private companies
from competing to supply goods and services to the federal government. Before
granting FPI new opportunities to compete unfairly with private firms, the Congress
must fundamentally reform FPI’s abusive authorities in the federal market. Hoek-
stra-Frank-Collins-Maloney bill FPI Competition in Contracting Act of 2000 is the
solution we support.

Mr. SMITH. Mr. Mansh?

STATEMENT OF MICHAEL E. MANSH, PRESIDENT, ASHLAND
SALES AND SERVICE COMPANY, PHILADELPHIA, PA

Mr. MANSH. Good morning. I am Michael Mansh, President of
Ashland Sales and Service Company. I appreciate the opportunity
to come before you today to discuss the adverse impact that Fed-
eral Prison Industries has on our business. Briefly, I would like to
share three perspectives on the way FPI has affected our business
and employees.

Ashland Sales and Service has been both a prime contractor and
subcontractor for the Defense Logistics Agency, Defense Supply
Center, Philadelphia, for the last 35 years. We are a small busi-
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ness, employing approximately 110 people, primarily women, down
from a high of 165 people in 1997, in an economically depressed re-
gion of Eastern Kentucky. Many of our workers provide the sole
means of support for their families. Our plant produces lined and
unlined outerwear. Up until 1997, we had primarily manufactured
products for the Defense Supply Center, Philadelphia.

Our main product was the utility jacket for the Navy. From 1987
through 1997, we produced in excess of one million of these jackets
for the Navy. In February 1995, we were informed that FPI had
exercised its super-preference and had taken 100 percent of the re-
quirements for the utility jackets. We were allowed to complete our
existing contract, which utilized 40 percent of our workers. In 1997,
FPI was awarded a long-term contract for the utility jackets, which
effectively eliminated the item for us, and a substantial chunk of
our business.

My company also runs a factory in Buckhannon, West Virginia,
employing about 80 folks to make trousers for several commercial
customers. Although there are a number of products that this fac-
tory can make for the Federal Government, which would help en-
sure this factory’s viability, we are prevented from even bidding on
those contracts because they are owned by FPL.

Finally, my company subcontracts work to a factory in Macon,
Georgia, to produce shirts. That factory now employs around 80 in-
dividuals, down from a high of 160. This factory was forced to let
half its staff go when FPI took contracts that we were supplying.
Because we no longer had the work, we could no longer pass sub-
contracting work along to this factory in Macon, Georgia.

These are just the examples I have encountered in my own busi-
ness. Others in the industry have even more painful stories. Some
have been forced into subcontractor relationships with FPI to keep
a portion of their previous business, because FPI is not competent
enough to satisfy all the requirements of a particular contract that
they insisted upon taking. Others have lost whole factories when
FPI took their product lines. We have even witnessed a sort of
domino effect, where Company A, whose products are not directly
threatened by FPI, still loses business because FPI has taken all
the contracts of Company B, which has no choice but to start com-
peting against Company A to stay alive.

This damage is compounded because there are few opportunities
in the commercial apparel market for companies like mine. Al-
though I have been lucky enough to replace some—and I empha-
size some—lost government contracts with commercial work, many
of my competitors are not so lucky.

The domestic apparel industry has been dramatically impacted
by the increase in offshore manufacturing in low-wage countries
with thousands of jobs lost. FPI is using its super-preference to
take work away from an industry that has simultaneously been be-
sieged by low-cost imports and faces stiff competition in the domes-
tic market for an ever-decreasing share of government and com-
mercial work. We are unable to see the benefit in training pris-
oners for work in an industry that is shrinking and where there
will be no demand for job skills learned by the prisoners.

Moreover, FPI’s activities come at the expense of a strong manu-
facturing base that the Department of Defense deliberately sought
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to cultivate for its peacetime military clothing needs and to ensure
surge capabilities for emergency mobilization. However, according
to testimony last October by George Allen of the Defense Logistics
Agency, the continuing increase in FPI's market share will only
further reduce the already shrinking industrial base and will im-
pede DoD’s ability to accomplish their mission.

For the record, I support the mission of FPI to keep prisoners oc-
cupied and contribute to their rehabilitation so they can be produc-
tive members of society, but I do not believe this mission is of such
paramount importance that it should come at the expense of jobs
of law-abiding private citizens. Nor should it thwart other policy
objectives, such as the promotion of small and disadvantaged enter-
prises or business opportunities for the blind and handicapped. Yet,
this is what is occurring because FPI's super-preference remains
unchallenged.

The time for FPI reform is now. I urge this Committee and this
Congress to undertake and pass reform legislation to correct the
imbalance that FPI has caused as soon as possible. On that note,
I am pleased to learn that Congressman Hoekstra has just reintro-
duced legislation to achieve this balance through meaningful re-
form of FPI. I look forward to swift enactment of that legislation.
Thank you.

Mr. SmiTH. Thank you, Mr. Mansh.

[The prepared statement of Mr. Mansh follows:]

PREPARED STATEMENT OF MICHAEL E. MANSH

Good morning ladies and gentlemen. I am Michael Mansh, President of Ashland
Sales and Service, Co. I appreciate the opportunity to come before you today to dis-
cuss the adverse impact that Federal Prison Industries has on our business.

Briefly, I would like to share three perspectives on the way FPI has affected our
business and employees.

Ashland Sales and Service has been both a prime contractor and subcontractor
for the Defense Logistics Agency (Defense Supply Center, Philadelphia) for the last
35 years. We are a small business employing approximately 110 people (primarily
women), down from a high of 165 people in 1997, in an economically depressed re-
gion of Eastern Kentucky. Many of our workers provide the sole means of support
for their families. Our plant produces lined and unlined outerwear. Up until 1997,
we had primarily manufactured products for the Defense Supply Center, Philadel-
phia.

Our main product was the Utility Jacket for the Navy—from 1987 through 1997,
we produced in excess of 1,000,000 of these jackets for the Navy. In February of
1995, we were informed that FPI had exercised its “super-preference” and had taken
100 percent of the requirements for the Utility Jackets. We were allowed to com-
plete our existing contract, which utilized 40 percent of our workers. In 1997, FPI
was awarded a long-term contract for the Utility Jackets, which effectively elimi-
nated the item, and a substantial chunk of our business, for us.

My company also runs a factory in Buckhannon, West Virginia employing about
80 folks to make trousers for several commercial customers. Although there are a
number of products that this factory can make for the federal government—which
would help ensure this factory’s viability—we are prevented from even bidding on
those contracts because they are owned by FPIL.

Finally, my company subcontracts work to a factory in Macon, Georgia to produce
shirts. That factory now employs around 80 individuals, down from a high of 160.
This factory was forced to let half its staff go when FPI took contracts that we were
supplying. Because we no longer had the work, we could no longer pass subcon-
tracting work along to this factory in Georgia.

These are just the examples I have encountered in my own business. Others in
the industry have even more painful stories. Some have been forced into subcon-
tractor relationships with FPI to keep a portion of their previous business because
FPI is not competent enough to satisfy all the requirements of a particular contract
that they insisted upon taking. Others have lost whole factories when FPI took their
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product lines. We have even witnessed a sort of domino effect where Company A,
whose products are not directly threatened by FPI, still loses business because FPI
has taken all the contracts of Company B, which has no choice but to start com-
peting against Company A to stay alive.

This damage is compounded because there are few opportunities in the commer-
cial apparel market for companies like mine. Although I have been lucky enough
to replace some, and I emphasize some, lost government contracts with commercial
work, many of my competitors are not so lucky. The domestic apparel industry has
been dramatically impacted by the increase in offshore manufacturing in low wage
countries with thousands of jobs lost. FPI is using its super-preference to take work
away from an industry that has simultaneously been besieged by low cost imports,
and faces stiff competition in the domestic market for an ever-decreasing share of
Government and commercial work. We are unable to see the benefit in training pris-
oners for work in an industry that is shrinking and where there will be no demand
for job skills learned by the prisoners.

Moreover, FPI’s activities come at the expense of a strong manufacturing base
that the Department of Defense has deliberately sought to cultivate for its peace-
time military clothing needs and to ensure surge capabilities for emergency mobili-
zation. However, according to testimony last October by George Allen of the Defense
Logistics Agency, the continuing increase in FPI’s market share will only further re-
duce the already shrinking industrial base and will impede DOD’s ability to accom-
plish this mission.

For the record, I support the mission of FPI to keep prisoners occupied and con-
tribute to their rehabilitation so they can be productive members of society. But I
do not believe this mission is of such paramount importance that it should come at
the expense of jobs of law-abiding private citizens. Nor should it thwart other policy
objectives such as the promotion of small and disadvantaged enterprises or business
opportunities for the blind and handicapped. Yet this is what is occurring because
FPI’s super preference remains unchecked.

The time for FPI reform is now. I urge this Committee and this Congress to un-
dertake and pass reform legislation—to correct the imbalance that FPI has caused—
as soon as possible.

Mr. SMITH. Mr. Glover?

STATEMENT OF PHILIP W. GLOVER, PRESIDENT, COUNCIL OF
PRISON LOCALS, AMERICAN FEDERATION OF GOVERNMENT
EMPLOYEES, JOHNSTOWN, PA

Mr. GLOVER. Mr. Chairman and Members of the Subcommittee,
my name is Phil Glover. I am the President of the Council of Pris-
on Locals, American Federation of Government Employees. I do not
run Prison Industries, but all of the employees that work in it are
in my union.

We have 97 local unions representing 100 facilities in the Fed-
eral prison system. Our Members include correctional officers, case-
workers, food service workers, mechanical services personnel, and
Federal Prison Industries employees. These are law abiding, tax
paying citizens working in the toughest law enforcement beat in
America. These employees of the Federal Government deserve the
full support of the Congress in order to go home every day to their
families and friends. This issue is a big factor in that ability.

I want to first thank the Committee for allowing me to share
prison workers’ views on this issue. Over the years, it has become
increasingly important for inmates to work. With minimum manda-
tory sentences, elimination of parole, three strikes and you are in
laws filling prisons at record levels, it must be understood how
work programs help in managing the inmate population. Most pris-
ons in the Federal sector are overcrowded, between 30 percent to
sometimes 70 percent or more. Management of the population is
handled in a number of ways. Education, vocation, recreation, and
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work programs all combine to assist us behind the fences and walls
in order to keep the prison system safe.

Federal Prison Industries has grown since 1934 to become one of
our most valued programs. Twenty-five percent of the eligible in-
mate population works in FPI. This keeps inmates productive for
7.5 hours per day in large numbers, sometimes more hours should
overtime occur. Additionally, inmates working in FPI have an in-
centive for staying clear of problems with correctional staff. They
are less likely to have incident reports or disciplinary problems,
which would eliminate them from the FPI work program.

During several hearings on this matter, FPI has been accused of
moving in and taking contracts. I certainly do not know about all
that. I am a correctional officer by trade and a voluntary union offi-
cial. But at one hearing in particular, it was stated that a missile
container contract was taken by FPI and put a company out of
business. I decided to check this out for myself and found that FPI
does not make missile containers. It never has and never set up to
make them. In a $13.5 billion domestic furniture market, FPI sold
$230 million in product, only 1.7 percent of the total market. This
seems a very small amount in the big picture of things.

The Committee Members should be cautious. My organization
has agreed that changes may be needed to FPI. I have always
urged caution. Even in supporting the McCollum-Scott bill last
year, we stated that this should be a slow process, thought out. To
change 60 years of industry programs with our huge populations,
Congress should go slow.

If you look at what is commonly referred to as Prison Industries
Enhancement programs in the States, or PIE programs, they pro-
vide less than half the level of employment to inmates than Fed-
eral Prison Industries does for the Federal sector. We believe this
contributes to a much more safe environment in the Federal sys-
tem.

For those on the Committee that are considered supporters of
law enforcement, I say to you this is a big law enforcement issue.
Over the past decade, laws have been stiffened. Police have been
added to the streets. Prosecutors and judges have little choice on
prosecuting or sending people to prison for longer and longer sen-
tences. We correctional professionals are generally forgotten in that
mix.

While we are in the process of bringing 28 new Federal medium-
and high-security prisons online over the next three to 5 years, our
budget has been basically flat-lined by the administration this
year, and now Congress again considers changes to Federal Prison
Industries mandatory source, a program which generated only $566
million in an economy of $9 trillion. This paid salaries for employ-
ees, inmate salaries, and paid out 72 percent to small and minor-
ity-owned businesses in local communities for goods and services.

Every time this issue is discussed, people come out to eliminate
mandatory source and to have us compete in the Federal market.
Last year, when Congressmen McCollum and Scott suggested we
compete everywhere, it was decided that was not a good idea, ei-
ther. Again, what is the compromise?

When you consider that you have 150,000 inmates in a system
and rising to 190,000, we must find a way to keep inmates produc-
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tive. The Federal prison system is run well by staff. However, we
must have tools. Should the move to eliminate mandatory source
be successful without replacing it with a working system, as it ap-
pears H.R. 1577 does, it will be disastrous for prison employees. We
cannot simply warehouse people.

I just want to say one other thing while I have just a short
amount of time. I have worked with AFL-CIO on this issue. I have
worked with AFG on this issue. And for those to speak for them
here at this hearing, I do not think are getting the entire picture.
They are walking a line, trying to make sure that correctional staff
are safe. They represent 170,000 of us. And they also have free
labor to deal with. So they are not blatantly saying, get rid of this.
They are walking a line just like everybody else, and I hope that
is noted.

Mr. SmiTH. Thank you, Mr. Glover.

[The prepared statement of Mr. Glover follows:]

PREPARED STATEMENT OF PHILIP W. GLOVER

Mr. Chairman and members of the subcommittee, my name is Philip W. Glover,
President, of the Council of Prison Locals, American Federation of Government Em-
ployees, AFL-CIO. I am the elected representative of all Federal Prison workers na-
tionwide. We have 97 Local Unions representing 100 facilities in the Federal Prison
System. Our members include, Correctional Officers, Case Workers, Food Service
Workers, Mechanical Services and Federal Prison Industries Employees. These are
law abiding, taxpaying citizens working the toughest law enforcement beat in Amer-
ica.

These employees of the Federal Government deserve the full support of the Con-
gress in order to go home everyday to their families and friends. This issue is a big
factor in that ability.

I want to first thank the committee for allowing me to share prison workers views
on this issue. Over the years it has become increasingly important for inmates to
work. With minimum mandatory sentences, elimination of parole and three-strikes-
and-youre-in laws filling prisons at record levels it must be understood how work
programs help in managing the population. Most prisons in the Federal sector are
overcrowded between 30 percent to sometimes 70 percent over capacity. Manage-
ment of the population is handled in a number of ways. Education, vocation, recre-
ation and work programs all combine to assist us behind the fences and walls.

Federal Prison Industries has grown, since 1934, to become one of our most val-
ued programs. Twenty-five percent of the eligible inmate population works in FPI.
This keeps inmates productive for seven and a half hours per day in large numbers,
sometimes more hours should overtime occur. Additionally, inmates working in FPI
have an incentive for staying clear of problems. They are less likely to have incident
reports or disciplinary problems which would eliminate them from the FPI work
program.

I have testified to this before in front of the sub-committee. So, I would like to
take this opportunity and discuss a few other issues.

During several hearings on this matter FPI has been accused of moving in and
taking contracts. I certainly don’t know about all of that. I am a Correctional Officer
by trade and a voluntary union official. But at one hearing in particular, it was stat-
ed that a missile container contract was taken by FPI which put a company out of
business. Interestingly enough, I decided to check this out for myself and found that
FPI doesn’t make missile containers—not now, not ever. In a 13.5 billion dollar do-
mestic office furniture market, FPI sold 230 million dollars in product. Only 1.7 per-
cent of the total market. This seems a very small amount in the big picture of
things.

I say this because the members of this committee should be cautious. My organi-
zation has agreed that changes may be needed to FPI. I have always urged caution.
Even in supporting the McCollum bill last year, we stated that this should be a slow
process. To change sixty years of industry programs with our huge populations, Con-
gress should go slow.

If you look at what’s commonly referred to as the Prison Industries Enhancement
program (P.I.LE.), it doesn’t keep inmates in the states working at even half the level
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as the Federal Program. This directly correlates, I believe, into a much more safe
prison system for everyone.

For those on the committee that are considered supporters of law enforcement,
I say to you, this is a big law enforcement issue. Over the past decade, laws have
been stiffened, police have been added to the streets, prosecutors and judges have
little choice on prosecuting and sending people to prison for longer and longer sen-
tences.

We, Corrections Professional’s are the one’s generally forgotten in that mix. While
we are in the process of bringing 28 new federal medium and high security prisons
on line over the next three to five years, our budget this year has been basically
flatlined by the administration. And now, Congress again consider’s changes to Fed-
eral Prison Industries “mandatory source” a program which generated only 566 mil-
lion dollars in sales last year in a 9 trillion dollar economy. This paid salaries for
employees, inmate salaries, and paid out 72 percent to small and minority owned
business in local communities for goods and services.

Every time this issue is discussed, people come out to eliminate mandatory source
and to have us compete. Last year, when Congressman McCollum suggested we
compete everywhere, it was decided that wasn’t a good idea either. And so here we
are again. What is the compromise?

When you consider that we have 150,000 inmates in the system and rising to
190,000 we must find a way to keep inmates productive. The Federal Prison system
is run well by the staff. However, we must have tools. Should the move to eliminate
mandatory source be successful without replacing it with a working system, it will
be disastrous for prison employees. We can not simply warehouse people.

It seems to us that public policy sometimes has to outweigh the needs of business.
In this case, the government has decided to incarcerate offenders at very high rates.
The Correctional Worker didn’t make that decision. Law’s were generated to punish
people. What we request from this committee and the Congress as a whole are the
tool’s necessary to keep the population managed. Cutting mandatory source with no
clear cut alternative is not the way to go about it.

I thank you for your time and would be happy to answer any questions that I
can.

Mr. SMITH. I would like to recognize several Members who have
joined us. They are Mr. Conyers, the Ranking Member of the Full
Judiciary Committee from Michigan, Mr. Delahunt of Massachu-
setts, and Mr. Keller of Florida.

I have had the opportunity to meet with many individuals in-
volved with the issues that we are discussing today, so in the inter-
est of time, I am going to save my questions for the end, if there
is, in fact, time, and yield my time to the gentleman from Wis-
consin, Mr. Green.

Mr. GREEN. Thank you, Mr. Chairman. I appreciate that.

Let me begin, if I can, by associating myself with the remarks
of Congressman Scott, my colleague, and also Mr. Glover. Mr. Glov-
er, I find what you said particularly meaningful and important.
You have a job and you represent people who perform a job which
I find incredibly challenging. I cannot imagine what they must con-
front on a daily basis. I agree with you of the terrible importance
of making sure that inmates do have these working opportunities
because I do think it helps with rehabilitation and preventing re-
cidivism. So I think that is very important.

As to my questions, Mr. Mansh, what you talked about in terms
of job displacement obviously is very, very important and we are
all very sensitive to it. However, in my case—I come from Wis-
consin, Northeastern Wisconsin—I have received letters from some
30 businesses which have grown up there because of FPI and their
workers obviously are no less important than the workers that you
are referring to.

[The material referred to follows:]
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LETTERS OF CONCERN FROM WISCONSIN BUSINESSES

TMS LOGISTICS, INC.
238 S. COMMERCE STREET

CEDAR GROVE, WI 53013
920-668-8626 FAX 920-668-8629

April 24, 2001

VIA FACSIMILE

Chaivman James Sensenbrermer
Howse Judiciary Commimes
Washington, DC

Dear Chsirman Sensenhrermer:

Wemwﬁﬁngmymgmkhwwmn&ﬁmuﬂhmmmm
#d therefore sl kuopes of our federal prisous, bur more impartandly as a feflow WISCONSINITE and
Member of the WISCONSIN Delegarion.

We want to go on record today Ictting yoo Joww how jmportant Federal Prison Indusries
(FPIUNICOR) is 10 our company’s ssies and employee johs. As you know, the State of WISCONSIN ig
he fangest benefitiary of ssles from the purchases made by FPI of raw marcsials and services. Currandy,
over 50 WISCONSIN businesars benefit from spproxinately $70 million in sales from FPI each yeay.

As one of those 50 WISCONSIN businesses, we want to relay our deep concem to you regarding
the legislative mancuvers that some of ihe MICHIGAN members, spesifically, Pete Hockstra
and Sermtor Card Levin are pushing to aunrtait FPCs ahility 1o do business with WISCONSTN venduss such
a3us. We believe that Congressman Hoekara's proposed bill will divectly benefit MICHIGAN vendors
xhar do not currently have conrraces with FPY, bave: not hired employses based on these contracts wor
capitslized based on business with FPI as our WISCONSIN businesses have to date.

‘We are asking that you defend the jobs aod sales of 5o many WISCONSIN businessos as
Cleirman of the Houac Judiciary Commirtes againar what we view as 2 “RATDING FROM MICFHGAN.”

We ask thar o1 views be made knowr a1 your heising on Thursday, April 26™ md ag you
conzimie your timughttiol considesation of this debate.

Simcerely,

@xﬂc@‘

Ngme

Lrco .

Tite
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mmnuwm-no,hmm-ammwumw
[920) 338-959D & pax (920} 338-9592 » (877) 21\-5490

April 24, 2001

Chad Jormes 8 breangr
House Judiciary Commiree
Washington, DC

Dear Chairman Sensenbrenner:

We are writing to you not only in your capacity s Chalrman of the House Judiciary Commines
and therefbre safe keeper of our federal prisuns, but mora Importandy as a fellow Wisconsinire and member
of the Wizconsln Delegation.

We want to go on record today letting you know how impottant Federal Prison Indusnies
(FPI/UNICOR) is ta our company's sales and employee jobs. A2 you know, the Stam of Wisconain is the
latgost bensficiary of sales from the purchases made by FPI of raw materials and services. Currently, over
50 Wisconsin businesses benefit from approximately $70 miflion In sales from FPI each yoar,

As one of the 50 Wisconsin businesses, we wans to rely our deep concem to you regarding the
Iegislative mencuvers thet some of the MICHIGAN inamb specifically, Congp Pete Hocksom and
Senetor Carl Levin are pushing to curtail #Ps ability to do business with WISCONSIN vendors such as us.
We believs that Congr Hoekstra’s prop bill will divectly benofit MICHIGAN vandors that do
hot currently have contracts with FPL, have not hired employees based on thage nor capitalized
based on business with FP! as our WISCONSIN businesses have to date,

We are asking that you defend the jobs and sales of 8o mapy WISCONSIN businesses as Chainman
af the House Judiciary Committee against what we visw s a “RAIDING FROM MICHIGAN,”

We ask that our visws bs made kaown at your hearing on Thursday, April 26th end &5 you
continue your thoughtfir! consideration of this debare.

ot

President
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1811 E. MASON ST.

P.0. BOX 1682

GREEN BAY, WT 54302

PHONE (920)468-7820 OF GREEN BAY
1-800-242-8177 , ' .

FAX (92014685337

April 24, 2001

Chairman James Sensenbrenner
House Judiciary Committee
Washington, DC

Dear Chairman Sensenbrenner:

We are writing to you not only in your capacity as Chairman of the House Judiciary
Committee and therefore safikeeper of our federal prisons, but more importantly as a
fellow WISCONSINITE and Member of the WISCONSIN Delegation.

We want to go on record today letting you know bow important Federal Prison
Industries (FPI/UNICOR) is to our company’s sales and employes jobs. As you know,
the State: of WISCONSIN is the largest beneficiary of sales from the purchases made by
FPI of raw materials and services. Currently over 50 WISCONSIN businesses benefit
from approximately $70 million in sales from FPI each year.

As one of those 50 WISCONSIN businesses, we want to relay our decp concemn to
you regarding the legislative maneuvers that some of the MICHIGAN members,
specifically, Congressman Pare Hoekstra and Senator Carl Levin are pushing to curtail
FPI's ability to do business with WISCONSIN vendors such as us. We believe that
Congressman Foekstra’s proposed bill will directly benefit MICHIGAN vendors that do
not currently have contracts with FPI, have not hired employees based on these contracts
nor capitalized based op business with FPI as our WISCONSIN businesses have to date,

We are asking that you defend the jobs and sales of so many WISCONSIN businesses
as Chairman of the House Judiciary Commitiee against what we view as a “RAIDING
FROM MICHIGAN™.

We ask that our views be made known at your hearing on Thursday, Apri! 26* and as
you conrinue your thoughtful consideration of this debate.

Sincerely,

Y Foanerl

Name
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MITCHELL METAL PRODUCTS, INC.

905 South Stare Sweet, P.O. Box 207
{T1¥) SN FAX (715) 5%-1183

April 24, 2001

Wemwriﬁngmymminymmnyuﬁnﬁmormﬂmmdiciny
Committee and theyefore of our federal prisons, but more importantly 21 a fellow
Wmmﬂmhﬁﬂmmmklmﬁm

We want to go on record today letting you know how i Federul Prison Ind
(FPVUNICOR) is to our company’s sales and employee jobs. As you know, the State of
mNSNkmhmmimﬁmmmzmmwmcfmmds
and services. Currently, over S0 WISCONSIN busi ‘benefit from d 1y $70
million in sales from FPI cach year.

As one of those 50 WISCONSIN businesses, we want fo relay our deep concem to you

ing iglati that some of the MICHIGAN members, specifically,
Congressman Pete Hockstra and Senator Cax] Levin are pushing to curtail FPI's ability to do
business with WISCONSIN vendors such a3 us, We belicve that Congressman Hockstra's
proposed bill will directly benefit MICHIGAN vendors that do not currently have contracts with
FPI, have 110t bired employecs bused on these contracts nor capitalized based on business with
FPIas our WISCONSIN businesses have to date.

We are asking that you defend the jobs and sales of 50 many WISCONSIN busincsscs as
Chairman of the House Judiciary Committee against what we view 51 a ‘RAIDING FROM
MICHIGAN.” -

We ask that our views be made known a1 your hesring on Thursday, April 26* and 28 you
eontinue your thoughtful consideration of this debate.
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APRIL 24, 2001

VIA FACSIMYLE

CHAIRMAN JAMES SENSENBRENNER
HOUSE JUDICIARY COMMITTES
WASHINGTOND C

DEAR CHAIRMAN SENSENBRENNER:

WE AT CHIZEK TRANSPORT ARE WRITING YOU NOT ONLY IN YOUR CAPACITY AS
CHAIRMAN OF THE HOUSE JUDICIARY COMMIT TRE AND THEREFORE SAFEXEEPER, OF

OUR FEDERAL PRISONS, BUT MORE IMPORTANTLY AS A FELLOW WISCONSINITE AND
MEMBER, OF THE WISCONSIN DELEGATION.

WE WANT TO GO ON RECORD TODAY LETTING YOU ENOW HOW IMPORTANT FEDERAL
PRISON INDUSTRIES (FRIVUNICOR) IS TO OUR COMPANY'S SALES AND EMPLOYEE JOBS.
AS YOU'KNOW, THE STAYE OF WISCONSIN IS THE LARGEST BENEFICIARY OF SALES
FROM THE PURCHASES MADE BY FPI OF RAW MATERIALS AND SERVICES, CURRENTLY,
OVER 50 WISCONSIN BUSINESSES BENEFIT FROM APPROXIMATELY $70 MILLION IN SALES
FROM PPl EACH YEAR,

AS ONE FO THOSE 50 WISCONSIN BUSINESSES, WE WANT TO RELAY OUR DEEF CONCERN
TO YOU REGARDING THE LEGISLATIVE MANEUVERS THAT SOME OF THE MICHIGAN
MEMBERS, SPECIFICALLY, CONGRESSMAN PETE BOEKSTRA AND SENATOR CARL LEVIN
ARE PUSHING TQ CURTAIL FPI'S ABILITY TO DO RUSINESS WITH WISCONSIN VENDORS
SUCH AS US. WE BELIEVE THAT CONGRESSMAN HOEKSTRA'S PROPOSED BILL WILL
DIRECTLY BENEFIT MICHIGAN VENDORS THAT DO NOT CURRENTLY HAVE CONTRACTS
WITH FPIL, HAVE NOT HIRED EMPLOYEES BASED ON THESE CONTRACTS NOR
CAPITALIZED BASED ON BUSINESS WITH FFI AS OUR WISCONSIN BUSINESSES HAVE TO
DATE.

WE ARE ASKING THAT YOU DEFEND THE JOBS AND SALES OF 8O MANY WISCONSIN
BUSINESSES AS CHAIRMAN OF THE HOUSE JUDICIARY COMMITTEE AGAINST WHAT WE
VIEW AS A “RAIDING FORM MICHIGAN™, .

WE ASK THAT QUR VIEWS BE MADE KNOWN AT YOUR HEARING ON THURSDAY, AFRIL
26™ AND AS YOU CONTINUE YOUR THOUGHTFUL CONSIDERATIONS OF THE DEBATE.

SINCERELY,
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DIVERSIFIED PR@D INCORPORATED

April 24, 2001

Chairman Tames Seasenbrenner T
HOUSE JUDUCIARY COMMITTEE
Washington, DC

Dear Chairperson Sensenbrenner:

Weuewhingmyoum_muinymnmpadtyucmhpamnofﬂwnouuludimry
Commitree and therefore safekeeper of our federal prisons, but more as a fellow
WISCONSINITE and Member of the WISCONSIN Delegation. .

Wewantbgoonreoordtodayleningybn know how important Federal Prison Industries
(FPI/UNICOR) is to our company’s sales and employee jobs. As you know, the State of
WISCONSIN is the largest beneficiary of sales from the purchases made by FPL of raw
matesials and services. Currently, over 50 WISCONSIN businesses benefit from
approximately $70 million in sales from FPI each year.

As oge of those S0 WISCONSIN businesscs, we want to relay our deep concemn 10 your
regarding the legislative mancuvers that some of the MICHIGAN members, specifically,
Congressman Pete Hoekstra and Senator Carl Levin are pushing to curtail FPY's ability to
do business with WISCONSIN vendors such as us. We believe that

Hoekstra’s proposed bill will directly benefit MICHIGAN veadors that do rot currently
have contracts with FPI, have not hired employees based on these contracts nor
capitalized based on business with FPI as our WISCONSIN businesses have to date.

We are asking that you defend the jobs and sales of so many WISCONSIN businesses as
Chairman of the House Judiciary Committee against what we view as a “RAIDING
FROM MICHIGAN.”

We ask that our views be made known at your hearing on Thursday, April 26® and as you
continue your thoughtfi] consideration of this debate.

P. O, Box 213
Mequon, Wisconsin 53092
(800) 6659956 » (414) 2389955
FOx: (414) 238-9056
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@ Premier Products of Racine, Inc.

1220 Moond Avenue
Racine, Wisconsin 53404
Phone: 262-633-2200
Fex:  262.633.2233
Email: yol)
April 24, 2001

Chatrman James Sensenbremer
House Judiciary Committes
Washington DC

Dear Chairman Sensenbrenner:

Weatewriﬁngmyounotmlyinyommpmityasd:ﬁnmofﬂmHmmJudieiary
CommMeandﬁmeﬂnesafe-heperofmnfcdmﬂmimbmmmimWﬂyua&ﬂw
WISCONINHEmdMemberoftheWISCONSmDeIegaﬁuu

Wewantmgoonteooxdmdzylelﬁngyoukmwhowimpommhdeml?ﬁsm Industrics
(FPI/UNICR) is 1o our company’s sales and emplayee jobs. As you know, the State of
WISCONSlNisd:elaxgestbeneﬁcimyofsaluﬁmdmpmdmes made by FPI of raw materials
apd services. Currently, aver 50 WISCONSIN businesses benefit from approximstely $70
million in sales from FP! each year.

AsoneofﬂmseSOWISOONsmbusinuses,wewmmreuywdeepwmtoyou
regarding the legislative maneuvers that sorme ufthaMICI-llGANmﬂnbmspmﬁcally,

WISCONSIN businesses have fo date
Wemasﬁng&aymde&ndﬂwjobsaudsdesofmmnywmcommsimas
Chaimanofﬂ:eﬂme]udiciaxycnnmﬁmeagainstwhmweviewasa“RAmNGFROM
MICHIGAN.”
We ask that our views be made known at your hearing on Thursday, April 26% and as you
continue your thoughtful consideration of this debte. :

Sincerely,

& gﬂ«z&/
John Poulsen
President
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RO, BOX 458

JOHNSON CREEK, WI 53038
MasterMo'd. LLC ‘ PHONE:  920-699.2711

FAX: 920-699-2713
mastrmid @execpe.com

April 24, 2001

Chairman James Se¢nscnbrenner
House Judiciary Commmittee
Washington, DC

Dear Chairman Sensenbrenner;

We are writing to you net only in your capacity as Chainmsn of the Houge
Judiciary Cornmittes and therefore safekeeper of our federal prisans, but more
importantly as a fellow WISCONSINITE and Member of the WISCONSIN Delegation.

We want to g0 on record today letting you know how important Federal Prison
Industries (FPI/UUNICOR) is to our company’s sales and employee jobs. As you know,
the State of WISCONSIN is the largest beneficiary of salcs from the purchase made by
FP1 of raw materialz and services, Currently, over 50 WISCONSIN businesses benefit
from approximately $70 miltion in sales from FPI each year.

As one of those 50 WISCONSIN businesses, we want to relay our deep concern
to you regarding the legislative mancuvers that some of the MICHIGAN members,
specifically, Congressman Pste Hoekstra and Sepator Carl Levin are pushing to curtail
FPI's ability to do business with WISCONSIN vendors such as us. We beligve that
Congressman Hoekstra's proposed bill will directly benefit MICHIGAN vendors that do
not currently have contracts with FPI, have not hired employecs based on thesc contracts
nor capitalized based on business with FPI as our WISCONSIN businesses have to date.

We are asking that you defend the jobs and sales of so many WISCONSIN
businesses as Chairman of the House Judiciary Committee against what we view as a
“RAIDING FROM MICHIGAN,”

‘We ask that our views be mads known at your heazing on Thursday, April 262
and a8 you continug yaur thoughtful consideration of this debate.
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Premier
Aluminum,

b lhe.

April 25, 2001

Chairman James Sensettbrenner
House Judiciary Committee
Washington, DC

Dear Chairimn Sensenbrenner:
We are writing to you not only in your capacity as Chairman of the House Judiciary
. i
e

(& and th fekeeper of our federal prisons, but more importantly as a
fellow WISCONSINITE and Member of the WISCONSIN Delegation.

We want o go on record today letting you know how important Federal Prison Industries
(FP/UNICORY is to our company’s sales and employee jobs. As you kuow, the State of
WISCONSIN is the largest beneficiary of sales from the purchases made by FP{ of raw
materials and services. Currently, over 5¢ WISCONSIN businesses benefit from
approximately $70 million is sales from FPI cach year.

() As onc of thase 50 WISCONSIN businesses, we want to relay our deep concern to you
regarding the legislati that some of the MICHIGAN members, specifically,
Congressman Pete Hoeksira and Senator Carl Levin are pushing to curtail FPI's ability to
do business with WISCONSIN vendors such as us. We befieve that Congressman
Hockstra’s proposed bill will directly benefit MICHIGAN vendors that do not currently
have contracts with FPY, have not hired employees based on these contracts nor

italized based on bus with FPI as our WISCONSIN businesses have to date.

We are asking that you defend the jobs and sales of so many WISCONSIN businesses s
Chairman of the House Judiciary Committee against what we view as 2 “RAIDING
FROM MICHIGAN.”

We sk that our views be made known at your hearing on Thursday, April 26% and as you
continue your thoughtfial consideration of this debate.

Sincerely,
. W. Haag
EVP. - Finance
L&sn HILLGREST DA, « PQ. BOX 316 « ALLENTON, Wi 53002-0316 3633 5. MEMORIAL DR. » RACINE, WI 53400-3823
(262) 629-5503 « (282) 620-5504 FAX Wwww premieraluminum.cam (262) §54-2100 » (262) 554-2454 FAX
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Nt Saroings LELFAA./
CNC Fabricaung
CNC Machining ommv

Qualiy Service . Docks
Schofield, W) 54478
Phone 715/358-0506 = Fax 715/359-0901
Toll Feaa BO0/548-6594

April 25, 2001

Chairman James Sensenbrenner
House Judiciary Committee
Washington, DC

Dear Chairman Sensenbrenner:

As a business partmer and vendor of Krueger lnmmatimal,wemwritingmymnutmlyinyow
capagity as Chaipnan of the House fudici y Commiter aud therefore safe keeper of onr federal
prisons, but more importantly as a fellow WISCONSINITE and Member of the WISCONSIN
Delegation,

We want to go on record taday Ietting you know how important Federal Prigon Industries
(FPI/UNICOR) is to our company’s sales and employee jobs, As you know, the State of
WISCONSIN is the Iargest beneficiary of seles from the purchases made by FPI of raw materials
and services, Currently, over 50 WISCONSIN businesses benefit from approximarely $70
million in sales from FPY each year.

As one of those 50 WISCONSIN businesses, we want to relay our deep concern to you regarding
the legislative maneuvers thar some of the MICHIGAN members, specifically, Congrassman Pete
Hoelestra and Senator Car] Levin are pushing to curtail FPI's ability to do business with
WISCONSIN vendors such as us. We believe that Congressman Hoekstra's proposed bill will
directly benefit MICHYGAN vendors that do not currently have coutracts with FPY, have not hired
employees based on these contracts, nor capitalized based on business with FFI as our
WISCONSIN businesses have to date.

We are asking that you defend the jobs and sales of so many WISCONSIN businesscs as
Chairman of the House Judiciary Commitree against what we view 25 2 ‘RAIDING FROM
MICHIGAN.”

We ask that our views be made known at your hering on Thursday, April 26® and ss you
continue your thoughtful consideration of this debate,

J&Vm ? Nowrieh

Sincerely,

Name

(ovmeoeor
Title
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DELUXE Plastics, Inc.

« lnjuction Bolding » Mold Buitding

VIA FACSIMILE

April 25,2001

Chairman James Sensenbrenner
House Judiciary Committee
Washington, DC

Dear Chairman Sensepbrenner;

We are writing to you got only in Your capacity as Chairman of the Mouse Jodiciary
Committes and therefore safekeeperﬁourfedualprisons.bmmore importantly as a fellow
WISCONSINITE and Member of the 'WESCONSIN Delegation.

We want to go on record today letting you know how important Faderal Prisoq, Industries
(FPUONICOR) is to our company's sales and emplayee jobs. As you know, the State of
WISCONSIN is the largest beneficiary of sales from the purchases made by FPI of raw materials
and services. Currently, over 30 WISCONSIN businesses benefit from approximately $70
million in sales from FPY cach year.

As one of those 50 WISCONSIN businesses, we want to relay our deep coneern to you
regarding the legislative mancuvers that some of the MICHIGAN members, specifically,
Congressman Petc Hoekstra and Senator Carl Levin are pushing to curtail FPI's ability to do
business with WISCONSIN vendors such as us. We believe that Congressman Hoekstra's
proposed bill will directly benefit MICHIGAN vendors that do not currently have contracts with
FPI, have not hirod employecs based on these contracts nor capitalized based on business with
FPI as our WISCONSIN businesses have to date,

We are asking that you defend the jobs and sales of so man WISCONSIN businesses as
Chairman of the Houss Judiciary Committee against what we view as 3 "RAIDING FROM
MICHIGAN."

We ask that aur views be made know at your hearing on Thursday, April 26" and as you
continve your thoughtful consideration of this debate,

Sincerely,

Jlbat B L.,

Michael B. Curran
President

220 ledustriol Avenye

Climonyille, Wiseansin §4929

(715) 8234200  FAX(715) 8234814
E-muil: dplastic@wi.frontiercomm.net
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P.Q. BOX 87 .
Ao yeoRIDA 32727-0067 LOGCAL & WESTERN
B800/874-9066

AS2/483-2507 FAX

VIA FACSIMILE

Chairman James Sensenbrenner
House Tudiciary Commitree
Washiugion, DC

Dear Chairman Sensenbreymer:

Wcmwriﬁngmmmt%inymrcapmityn@aimmofmeﬂousehdicimy
Committee and therefore safekeaper our federal prisons, but more impormantly as a fellow
WISCONSINITE and Member of the WISCONSIN Delegation.

WewmmgnnnremdmdaylﬂﬁngywhwhowhpomutFedBMPﬂson
Induerries (FPYUNICOR) is o our any’s sales and employee jobs. As you kaow, the
SmeofWISCONSINisﬁwlugestbeneiiiciaryofsduﬁommepmmmndcbyFPloi
raw maferials and services. Cutrently; over 50 WISCONSIN busimesses benefit from
approximately $70 million in salcs from FPI each; year.

As one af those 50 WISCONSIN Usinesses. we want to rclay our deep coucer to you
regarding the legislative maneuvers that|some of the MICHIGAN members, specificaily,
Congressman Petc Hoekstra and Senator ar! Levig are pushing to ewtail FPI's ability w do
business with WISCONSIN vendors suchl as us. We beliave that Congressman Hoekstra's
proposed bill will directly benefit MICHIGAN vendors that do not curvenrly have contracts
with FPI. have not hired employers based jon these conreacts nor capitalized baged on business
with FPI as our WISCONSIN busincsses have m date,

WeamaskingﬂutyaudﬁudmljnbsmdsaleaofsumanyMSCONﬂN businesses
as Chairman of the House Tudiciary Commitien against what we view as 2 “RAIDING FROM
MICHIGAN "

We ask that our views be made known at your hearing on Thursdey, April 26® and as

you continue your thonghtfisl nonxidm::n]of this debate,
Sincerely,

N -

W22 A




51

4 WISCONSIN PLASTIC
PRODUCTS, INC.

PO, Box 580
Plymouth, Wi 53073-0580

Aprit 23, 2001

Chairman James Sensenbrenner
House Judiciary Commitice
Washington, DC

Dear Chairman Sensenbrenner:

We are writing to you not only In your capacity as Chatrman of the House Judiciary Committee
and therefore safekeeper of our federal prisons, but more importantly as 4 fellow WISCONSINITE ard
Member of the WISCONSIN Delegation.

We want 10 g0 o record today, letting you know haw inportant Federal Prison Industries
(FPI/UNICOR) is o our company’s sales and emplayee jobs. As you know, the State of WISCONSIN is the
largest beneficiary of sales Jrom the purchases made by EPI of raw moaterigls and services. Currently, over
30 WISCONSIN busiy benefux from approximately §70 million in soles fram EPI each year.

As one of those 50 WISCONSIN businesses, we want va relay our deep cotcern to you regarding
the legislative maneuvers that some of the MICHIGAN members, specifically, Congressman Pete Hoekstra
and Senator Carl Levin are pushing to cureail FPI's abilily to do busirass witk WISCONSIN vendors such
as us. We believe ther Congressman Hoeksira's proposed bill will direcsly benefit MICHIGAN vendors
that do not arrently have contracts with FPJ, have not hived employees based on these contracty nor
capitalized based on business with FPI as our WISCONSIN businesses have to date.

We are asking that you defend the jobs and sales of so many WISCONSIN businesses as Chdirnian
of the House Judiciary C 7 inst what we view as a “RAIDING FROM MICHIGAN.~

We ask that eyr views be made known at your heoring on Thursday, April 26* and us yow continue
our thoughtful consideration of this debate.

Sincerely,

@il Qlom

Helen Olyon
Office Manager
Wisconsin Plastic Products

Tolophone 920 §93-4500 » Fox 9208934502 » E-mail wpp@wipiastic com
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PROFESSIONAL P
FABRICATIONS, INC. e ot

5§50 Woodrow Sitreet. Denmark, Wi 54208

Chairman James Senscabrenmer
House Judiciary Commitiee
Washingwn, DC

Dear Chairman Scnseabretmer:

‘We are writig to you got oaly in your capacity av Chairman of the Howse Jadiciary
Committee and therefore safckeeper of onr federal prisons, bul more impormantdy as a fellow
WISCONSINITE and Member of the WISCONSIN Delegation.

We want to go on record today lesting you know how important Federal Prison
Industries (FPY/UNICOR) is to our company’s sales and cmployce jobs, As you kmow, the
State of WISCONSIN is the Lagest beneficiary of sales from the purchases made by FPI of
taw matcrials and services. Cumently, over %) WISCONSIN tmsinesses beacfit from
approxipatcly $70 million in sales from FPJ each year.

As one of those 50 WISCONSIN businesses, we want th relay our deep concern to you
regarding the legialative mansyvers that some of the MICHIGAN mombers, specifically,
Pete Hockstra and Senator Carl Levin are pushing to curtail FPI's ability to do
business with WISCONSIN vendors such as us. We believe that Congressman Hoeksura's
proposed bill will directly heoefit MICHIGAN vendors that do not carrently have contsacts
with EP1, have not hired cmployess based on these contracts nor capitalized based on business
with FPI as our WISCONSIN businesses have to dare.

We arc asking that you defend the jobs and sales of 0 many WISCONSIN busincsses
as Chairman of the House Judiciary Committee against what we view as a “RAIDING FROM
MICHIGAN.”

‘We ask that onr views be made known at your heariog on Thursday, April 26™ and as
yon continug your thoughtful consideration of this dehate.

Sincerely,

%5 (/4

Name

N Tur TBM sdaw
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m BLOCK IRON &
- SUPPLY COMPANY

T e
A Division of Sadoff & Rudoy Industries, LLP

—
Hollow Mol
Doors & Frames Chairman James Sengenbrenner
Contmactors Supplics House Judiciary Commiee
Ta Washington, DC
Wood Doors Dear Chairman Sensenbrenser:
Finish Hardware

Wemwrmngmyun gmymcapautyasChnmmo!th:}hnsemdm
C and per of our federal prisogs, bus more impormaatly as a fe
WISCONSINITE and Member of the WISCONSIN Delegation.

Sweel Service Center

— SempProcessing
We wam o go on recond today letiing you kmow how imporrant Federal Pr
Industries (FPI/UNICOR) is t our company’s sales aad yee jobs. As you kuow,
State of WISCONSIN is the largest bem:ﬁcmy of sales from the purchases made by £F
faw watcrials and scrvices.  Corrently, over 50 WISCONSIN businesses benefit f
approximately $70 million in sules from FPI each year,

As one of :tmse 50 WISCONSIN businesscs, we want 10 relay qur deep concern to
ding vhe | that some of the MICHIGAN members. specific:
Peta Hocksma apd Senator Carl Levin are pushing o curtail FPI's ability 1t
business with WISCONSINM vendors such as us. We believe that Congressman Hoekst
proposed bill will direcity henefit MICHIGAN vendoes that do nor currenty have contr
with FPI, have nort uired eroployes based on thest contracts nor capitalized based on busic
with FPI a5 our WISCONSIN businesses have 1o dare.

We are asking that yon defend the jobs and sales of so many WISCONSIN busine
asChalrmmoftheHous:JudxwyCommmaagmwhntwemasa“RAlDlNG R

16 East 10th Avenue * PO Box 557 # Oshkosh, W1 54902-0557 ¢ Phone (920) 231-7200 « Fax (920) 231-1743
Wats 800-236-2040 * Steel Fax {920} 231-0743 » Hardware Fax (920} 2313054

) MICHIGAN.
vy We ask that our vicws be made known 2 your hearing on Thursday, April 26” an
Mudibam. Wiseensin 33725 ; i — " y
(608) z‘n.zm you condmue your thoughtful consideration of this debate.
860-116-2744
—Fax(eB) L6 Singerely,
MakwsukesrRacks Branch
6560 Sowh Franklin Drive
Franklim, WI 3132 ‘ .
800-336-7771
Fax (414) 423-507
lamc
Tie '

&
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Protech Electric Motors, Inc.
April 28, 2001
Chairman James Sensen!memer
House Judiciary Gommmea
Washington, DC -
Dear Chairman Sehssnbvedﬁer:'

We are writing 9 you H_ﬂ_qrﬂ ¥ your capacity as Chairmarn of the House Jw.ﬂcwy
Gormmittee anditaiefore s r-of our federal grisons, but-more importantly as &
fatlow WISCONSINITE and Mamber of the WISCONSIN Delegation.

We wattt to go-or remrd today’ |emng you know how importart Fedaral Prison %ndusmas
(FPHUNICOR] is to our company's-salas and employee jobs, As you-know, the State of
WISCONSIN is the lafgest, eiary of sales from the purchases made by FPL of raw
materials and:sesvices. @mmﬂy over 50 WISCONSIN busingisses benefit from
approximately $70 milfiori sales from FPl each yaar.

As ares of those 5& WQSOONSIN bissinesges, we want 1 relay our deep concern 1o you
regardirig the’ tﬁg:slatwe ers that some of the MICHIGAN members, specifically,
Congrassmari Pete Hoekstra arg Senator

Carl Lovin are-pushing to cugail FPI's ability to do business with WISCONSIN vendorg
that do ot currently have eaiféacts with FP), have rot hirad efployess beised on these -

" coniracts nor capitalized based on business with FP( as our WISCONSIN businesses have
o date.

We maskmg that yotr defazw thia jobs-and sales of so many WISCONSIN: businizsses as
Chetirinan of the House: éﬁ&cmry Committer sgainst what we view as a "RAIDING FROM
MICHIGAN.

Weaskthat .3 vmsba made kmmn afyourhearmg on Thursday, April 26™ arwd as you
continue your thoughtful mﬁmn of the debale

cm@g Penages

- Charles Moragos
Presidert .
Maf: B Lacated at
L Protach Efecmc Matms lnc ) WWAWW, PRO“l'EEH»ING COM
P. Q. Box 482 . BWWmAvenue Phone {282) £27-9885

Broakfleld, Wiscbrein 53005 W  Wis 53108 Fax  (32) 827-6078
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ProTech: L dustrial Cantmfs, LLC

April 25, 2001

Chairman James Sensenbrenier

House Judiciary Committee. .

Washington, DC

Dear Chairman Senserbrenner: ’

We are writing to oL not gnly in your capacity as Chairman of the House Judiciary

Commitiee and therefore salekéeper of our foderal prisuns, but more importantly as &
follow VASCONSINITE and*Member of the WISCONSIN Delegation.

We wart to go ort record tadely Tetiig you know how important-Federal Prison Indusfries
{FPIRINICOR) is 1o our company’s sales and employee jobs. As you know, tha State of
WISCONSIN is the largest bepeficiary of sales from the purchases mada by FPIof raw
materials and services. Gurfently; over S0 WISCONSIN businesses benefit from
approximately $70 million in sales from FP each year. :

businesses, we wart to relay-our desp coneem to you
rs that some of the MICHIGAN members, specifically,

that do nat currently have
coritracts nor capitalized
to date.

We are asking that you defsnd therjobs and sales of 30 many WISCONSIN busmeawsas
Cusirman of the House Judiciary Committes against what wa view as a "RAIDING FROM
MICHIGAN " ) .

We ask that our views be midte krrcwn at your hearing on Thursday, April 26" and as you
continus your thoughtiul considerstion of the debate,

Sincerely, .

Ao e

Jeffroy Paase
President

Mait: _ Localed at:
ProTech industeial Cantrols; LLC VWWAWW.PROTECH-INC.COM
P. 0. Box 482 940 Siatkstone Averue Phone (262) 8270865

| Brookfiekd, Wisconsin 53005 © Waukesha, Wisconsin 53186 Fax  (262) 837-9978
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. NORTHLAND PLASTICS, INC
April 25, 2001

VIA FACSIMILE

Chainnam James Scnsenbrenner
House Judiciary Commitiee
Washington, DC

Dear Chairman Sensenbrenner:

We are writing to you not only in your capacity as Chairman of the House Judiciary Committee
and therefore safekeeper of our federul prisons, but more importamily as a fellow
WISCONSINITE and Member of the WISCONSIN Delepation.

We want to go on record today letting you know how important Federal Prison Industrics
(FPI/UNICOR) is to our company’s sales and employee jobs. As you know, the State of
Wisconsin is the largest bencficiary of sales from the purchases made by FPI of raw materials
ond services. Curently, over 56 WISCONSIN businesses benefit from approximately $70
million in sales from FPI each year.

As one of those 50 WISCONSIN businesses, we want to relay our decp concern to you regarding
the legislative mancuvers that some of the MICHIGAN members, specifically, Congressman
Pete Hoekstra and Scpator Carl Levin are pushing to ‘curtail FPI's ability to do business with
WISCONSIN vendors such as us. We believe that Congressman Hockstra™s proposed bill will
directly benefit MICHIGAN vendors that do not currently have contracts with FPI, have not
hired employees based on these contracts nor capitalized based on business with FPI as our
WISCONSIN businesscs have to date.

We are asking that you defend the jobs and sales of so many WISCONSIN businesses as
Chairman of the House Judiciary Committee against what we view as 4 “RAIDING FROM
MICHIGAN™.

We ask that our views be made known at your hearing on Thursday, April 26" and as you
continue your thoughtful consideration of this debate.

Singerely,

NORTHLAND PLASTICS INC.
6 John Zingsheim

President — Ext. 324

JZ/h
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Eggers 1702 - 13th Shro

==u  Incustries o Rivers, W 64341 FAX g’?x ﬁﬁg;
April 25, 2001 rq
Chairman Jemes Sensenbrenner 4 ‘\’é‘ 0
House Judiciary Committee s %
‘Washington, DC 4
Dear Chairman Sensenbrenner:

We arc writing to you not only in your capacity as Chairman of the House
Judiciary Committee and therefore safekecper of our federal prisons, but mere
importantly as a fellow WISCONSINITE and Member of the WISCONSIN Delegation.

‘We want to go on record today letting you know how important Federal Prison
Industries (FPYYUNICOR) is to our company's sales and emiployee jobs. As you know,
the State of WISCONSIN is the largest beneficiary of sales from the purchases made by
FPI of raw materials and services. Curantly, over S0 WISCONSIN businesses benefit
from approximately $70 million in sales from FPI each year.

As one of those 50 WISCONSIN busincsses, we want to relay our deep concern
o you regarding the legislative manevvers that some of the MICHIGAN members,
specifically, Congressman Pete Hockstra and Scnator Carl Levin are pushing to curtail
FPI’s ability to do business with WISCONSIN vendors such as ns. We belicve that
Congressman Hoekstra’s proposed bill will directly benefit MICHIGAN vendors that do
not currently have contracts with FPI, have not hired eraployces based on these confracts
nor capitalized based on business with FPI as our WISCONSIN businssses have to date.

We are asking that you defend the jobs and sales of so many WISCONSIN
businesses as Chairman of the House Judiciary Committes against what we view as
“RAIDING FROM MICHIGAN.”

We ask that our view be made known at your heating on Thursday, April 26™ and
as you continue your thoughtful consideration of this debate.

Sincerely,

&t/ Y

lame
Gos Mot Pasiipod
Title
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/

NOR
STEEI- cnmp A"v COIL SALES AND ROUND EDGING

' 1052 S. Neenah Ave. = P.0. Box 736 Sturgeon Bay, Wi 54235 « (920)743-7410 » FAX (920) 743-7432

April 25, 2001

Chai James $: }
House Judiciary Committee
Washington DC

Dear Chairman Sensenbrenner:

We are writing to you nat only in your capacity as Chairman of the House Judiciary Committee
and therefore safekeeper of our federal prisons, but more importantly as a fellow WISCONSINITE and
Member of the WISCONSIN Detegation.

We want to go on recard today lerting you know how important Federal Prison Industries
(FPVUNICORY) is to our company's sales and employee jobs. As you know. the State of WISCONSIN is
the largest beneficiary of sales from the purchases made by FPI of raw materials and services. Currently,
over 50 WISCONSIN busincsses benefit from approximately $70 million in sules from FPT each year.

As ong of those 50 WISCONSIN businesses, we want 1o relay our deep concemn to you reparding
the legislative mansuvers that some of the MICHIGAN bets, specifically, C Puts Hock
and Senutor Cart Levin are pushing to curtail FPI's ability to do business with WISCONSIN vendors such
as us. We believe that Congy Hockslra's proposed bili will directly benefit MICHIGAN vendors
that do not currently have contracts with FPL have not hired employets based on these contracts nor
capitilizert based on busincss with FPI as our WISCONSIN businesses have to date.

We are asking that you defend jobs and sales of so many WISCONSIN businesses as Chajrman of
the House Judiciary Committee against what we view as 2 “RAIDING FROM MICHIGAN.”

We ask that our views be made known at your hearing on Thuesday, April 26® and as you
continue your thoughtful consideration of this debatc,

Sincerely,

NORTHLAND STEEL COMPANY LLC

oo (b
b Collins

Munaping Member
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‘Washington, DC

Dear Chairngan Sensenbrenner: ' ) .o
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Riverside Welding Co., Inc.

500 N. Webster Ave.
Green Bay, WI 5430t
(920) 437-8876 « Fax (920) 437-2052

April 25, 2001

Dear Chairman Sensenbrenmer:

Wcmwdtingboyoumminyowmpacityas Chairman of the House
Judiciary Committee and therefore safekecper of our federal prisons, but more importantly
as a feflow WISCONSINITE and member of the WISCONSIN delegation,

We want 10 go on record today letting you know how important Federal Prison
Industries (FPI/UNICOR) is to our company’s sales and employee jobs, As you know,
the State of WISCONSIN is thehrgtslbmeﬁcimyofsalesfromt}mpmhnses made by
FPI of raw materials and services, Currently, over 50 WISCONSIN businesses benefi
ﬁomappro:dmambrmmiﬂioninsalmﬁanPl each year,

As onc of those 50 WISCONSIN businesses, we want to relay our deep concern
to you regarding the Jegislative maneuvers that some of the MICHIGAN members.
specifically, Congressman Pete Hoekstra and Senator Carl Levin are pushing 1o curtail
FPI's ability to do business with WISCONSIN verddors such as us. We believe that
Congressman Hoekstra’s proposed bill will directly benefit MICHIGAN vendors thar do
not currently bave contracts with FP1, have not hired employees based on these contracts
nor capitalized bascd on business with FPT as our WISCONSIN businesses have to date.

We are asking that you defend the jobs and sales of so many WISCONSIN
businesses as Chainman of the House Judiciary Committee against what we view as
“RAIDING FROM MICHIGAN”.

We ask that our views be made known at your hearing on Thursday. April 26th
and as you continue your thonghtfill consideration of this debate,

Sincerely,

)sa«?w

/Manager
DHB/kad
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Q%//W WM@ eﬂm ?emm 209 652 0600

Shipping Address: Mailing Address:
8522 CTHQ ame Fax: (920) 682-7169
Two Rivers, WI 54241 s
April 25, 2003
VIA FACSIMILE
Chainnan James Sensenbremncr
House Judiciary Comumitree
Washingmn, ne
Dear Chainman, Scoscobrepner:

Wcmwritingmymnmginymrapachyu Chainnanofmcllumchaxy
Conmitice and therefoge safekeeper of our federal Prisons, but more importantly as a fellgw
WISCONSINITE and Member of the WISCONSIN Delegation.

We want to go on record today lewing yon know how Important Fedgral Prison
Indusnries (FPI/UNICOR) is to our company's sales and employee jobs.  As you koow, the
State of WISCONSIN is the largest beneficiury of saleg from the purchases mage by FPI of
W materigls and servieey. Currently, over 50 WISCONSIN businesses benefic from
approximately $70 million in sales from FP sach year,

As oae of those 50 WISCONSIN businesses, we want to tolay our deep concery to you
Tegarding the legislative maneuvers thar some of the MICHIGAN members, specifically,
Congressman Pete Hoekstra and Senator Carl Levig ure pushing o curtail Fpi's ablity to do
business with WISCONSIN vendogs such as us. We belisve thar Congressmun Hocksiya’s
proposed bill will directly bepefit MICHIGAN vendors that do not currently have contracts
withFPl.havem:himdcmp!oyeesb:seduumma nor capitalized based on busingss
with FPI 25 oyr WISCONSIN businesses have 1o date. .

Wé ate asking that you defend the Jobs and syles of so macy WISCONSIN businesses
as Chairman of the House Tudiciary Commitiee agajost what we view a5 a “RAIDING FROM
MICHIGAN_»

We ask that our views be made known at your hearing on Thursday, April 26" and as
you coatinue your thooghtful consideration of this debate.

Sincerely,

ame

Title
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New Tgch Metalworks Inc.

+ 1600 Van Ess Road * New Franken, Wi 51229

April 25, 2001

Chairman James Sensenbrenner
House Judiciary Committee
Washington, DC

Dear Chairman Sensenbrenner:

We are writing to you not anly in your capacity as Chairman of the House
Judiciary Committee and therefore safe keeper of our federal prisons, but more
importantly as a fellow WISCONSINITE and Member of the Wisconsin
Delegation.

We want to go on record today letting you know how important Federal Prison
Industries (FPYUNICOR) is to our company's sales and employee jobs. As you
know, the State of WISCONSIN is the largest beneficiary of sales from the
purchases made by FP of raw materials and services. Currently, over 50
WISCONSIN businesses benefit from approximately $70 million in sales from FPI
each year.

As one of those 50 WISCONSIN businesses, we want fo relay our deep concermn
to you regarding the legislative maneuvers that some of the MICHIGAN
members, specifically, Congressman Pete Hoekstra and Senator Carl Levin are
pushing to curtail FPI's ability to do business with WISCONSIN vendors such as
us. We believe that Congressman Hoeksfra's proposed bill will directly beniefit
MICHIGAN vendors that do not currently have contracts with FP1, have not hired
employees based on these contracts ner capitalized based on business with FPI
as our WISCONSIN business have to date.

We ase asking that you defend the jobs and sales of so many WISCONSIN
businesses as Chairman of the House Judiciary Commitiee against what we view
as a “RAIDING FROM MICHIGAN'.

We ask that our views be made known at your hearing on Thursday, April 26™
and as you continue your thoughtful consideration of this debate.

Sincerely,
Gary Mehre
General Manager

920/866-2317 ¥ Fax: 920/866-9259 ¥ §00/445-3811 ¥ e-mail: newtech@itol.com
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11 KIVeTVIeR g CASTERS & WHEELS
HustisTord, W1 S0 a0mn
il 920-940-327¢

Chairman James Sensenbrenner
House Judiciary Commiitee
Washingion, DC

Deur Chairman Senscnbreancr:

We are writing to you not only in your capacity #s Chairman of the House Judiciary Commiitee
und therefore safekeeper of our federal prison, but more imporuntly as a follow WISCONSINTE
and Member of the WISCONSIN Delegation, .

We want 4o go on record today lewting you know how important Federal Prison Industrics
(FPUNICOR) is to our company’s sales ang employee jobs. As yon know, the State of
WISCONSIN is the largest beneficiary of sales from the purchases made by FP} of raw materials
and services. Currently, over S0 WISCONSIN businesses benefit from appraximarcly $70
million in sales from FPI each year.

As ong of those 50 WISCONSIN businesses, we want 10 reluy our deep concem to you regarding
the legislative mancuvers that some of the MICHIGAN member, specifically, Congressman Pete
Hoeksou and Senator Carl Levin arc pushing to curtail FPY's ability w de business with
WISCONSIN vendors such as us. We believe tha Congr Hockstra's proposed bill will
direcsly benefit MICHIGAN vendors that do aot currently have contracts with FPI, have not hincd
employees based on these contracts nor capitalized based on business with FPlas owr
WISCONSIN businesses have w dag.

We are asking that you defend the jobs and sales of so many WISCONSIN businesses as
Chairman of the House Judiclary Commimee against what we view as 3 “RAIDING FROM
MICHIGAN."

We ask that pur views be made known ar your hearing on Thursday. April 26" und as you
continue your thoughtful considerarion of this debite.

Sincerely,

General Manager/Vice President
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Chairman James Sensent April 25, 2001
House Judiciary Committee
Washington, D.C.

Dear Chairman Sensenbrenner,

‘We are writing to you NOT ONLY in your capacity as Chairman of the House
JudmaryCommlmcandﬂmefmesaﬁhcpcrofuurfederdwsuns,bmmorempomnﬂy
25 a fellow WISCONSINITE and Member of the Wi i

We want to go on record today leiting you know how important Federal Prison
Industries (FP/UNICOR) is to our 's sales and employee jobs. As you know, the
State of Wisconsin is the largest beneficiary of sales from the purchascs made by FPI of
raw materials and services. Currently, over 50 Wisconsin businesses benefit from.
approximately $70 million in sales from FPI cach year.

As one of those 50 WISCONSIN businesses, we want to relay our deep voncern to
yourega:dmgthelagxs]anvemanmvmthatsnm:ofthewc}ﬂGANmmbm
, Congre Pete Hoekstra and Senator Carl Levin arc pushing to crtail
FPI sablhlymdobwmﬁsvthISCONSINvmdmsmnhuus ‘We believe the

Horck s d bill will directly bencfit MICHIGAN vendors that do
notcunemlyhmremammthl-‘lil have not hired employees based on these contracts
vor tapitalized based on business with FPI as our WISCONSIN businesses have to date.

We are asking that you defend the jebs and sales of so many WISCONSIN
businesses as Chairman of the House Judiciary Committee against what we view as a
“RAIDING FROM MICHIGAN.”

We ask that our views be made known at your hearing on Thursday, April 26% and
as you contiyue your thoughtful considerstion of this debate.

Sincerely,

/'—\

Francis G, Holly
Vice President
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#x25 PRECISION SCREW THREAD CORP,
582 W18275 APOLLO DRIVE - PO, BOX 427 » MUSKEGO, W1 53150

Phone (262) 675-9000 - FAX (262) 679-9004
April 24, 2001
YIA FACSIMILE
Chairman James Sensenbrenner
House Judiciary Committee
Washington, DC
Dear Chairman Sensenbrenner:

We are writing to you not only in your capacity as Chairtman of the House Judiciary Committes
and therefore safekeeper of our federal prisons, but more impottantly as a fellow
WISCONSINITE and Member of the WISCONSIN Delegation.

We want to go on record today letting you know how important Federal Prison Industries
(FPIZUNICOR) is to our company’s sales and employee jobs. As you kpow, the Statc of
WISCONSIN is the largest beneficiary of seles from the purchases made by FPI of vaw materials
and services. Currently, over 50 WISCONSIN businesses benefit from approximately $70
million in sales from FPI each year. g

As one of those 50 WISCONSIN businesses, we want to relay our deep concem to you regarding
the legislative mancuvers that some of the MICHIGAN members, specifically, Congressman
Perer Hogkstra and Senator Carl Levin are pushing to curtail FPI's ability to do business with
WISCONSIN vendors soch as us. We believe that Congressman Hoekstra’s proposed bill will
directly benefit MICHIGAN vendors that do not currently have contracts with FPI, bave not
hired employees bascd on these contracts nor capitalized based on bosiness with FPI as onr
WISCONSIN businesses have to date.

We are asking that you defend the jobs and sales of so many WISCONSIN businesses as
Chairman of the House Judiciary Commitice against what we view as a “RAIDING FROM
MICHIGAN "

We ask that our views be made known at your hearing on Thursday, Aprl 26 and as yon

continue your thoughtful consideration of this debate.
Dele Beyer ‘

Sales Manager
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, KAM-ART NDUSTRIES INC.
~HONE P40 -536- 3677
O 5%2 5/ /ﬂ / m::\. WISCONSIN a0

VIA FACSIMILE |
Chairnan James Sensenbsenncr
Housc Judiciary
Washington, DC
Dear Chairmay Senscrbrennes:
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WIRETECRagory
FABRICATORS, 1| MoCedh@issa gy, wi 59750009

920-743-7201 1 Fax: 520~ 743- 7906
Wheb: www wiretechiab.com

W

Wednesday, April 25, 2001

Chairman James Sensenbrenncr
House Judiciary Commmittee
Washington, DC

Dear Chairman Sensenbrenner:

‘W6 arc writing to you pot only in your capacity as Chairman of the House
Judiciary Committee and therefore safe kecpor of our fodetal prisons, but more
importantly as a fellow Wisconsinite and Member of the Wisconsia Delegation.

‘We want to go on record today letting yon know how important Federal Prison
Industries (FPVUNICOR) is to our company’s sales and employee jobs. As you know,
the State of Wisconsin is the largest beneficiary of sales from the purchases made by FPY
of raw materials and services, Currently, over 50 Wisconsis businesses bencfit form
approximately $70 million in sales from FPI each year.

As one of those 50 Wisconsin businesses, we want to relay our deep concern to
you regarding the legislative mancuvers that some of the Michigan members,
specifically, Congressman Pete Hockstra and Senator Canl Levin are pushing to curtail
FPI's ability to do business with Wi i Jors such as us. We believe that
Congressman Hockstra's proposcd bill will dircetly beeefit Milchigan vendors that do not
currently have contracts with FPY, have not hired employces based on these contracts nor
capitalized based on business with ¥P1 as our Wiscounsin businesses have to date.

We are asking that you defond the jobs and sales of so many Wisconsin
busimesses as Chairman of the House Judiciary Copiitiee against what we view as a
“Raiding From Michigan.”

We ask that our views be made known at your hearing on Thursday, April 26"
and as you continue your thoughtful consideration of this debale.

wunt Executive
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House Judiciary Cormminee
Washington, DC

Dear Chuirman Seasenhrenner:

We arc writing to you mywurapmtyascmmnormclhusemmcmy;”
Ommmudmmfueufekmwae‘:wwynm bt more xmpomnnymaMlow v
‘WISCONmmdMenmunf&eWISOONSINMwm

W:wm:ogoonnaeordtodayl:mnsymkwwhwmpomm!:edualpmon'-

Indusiies (FPI/UNICOR) is to ovr campany’s sales and cxployes jobs. As you know; the .

State of WISCONSIN is the largest beneficiacy of sales from the purchases made by FPI of |,
raw materiala and services. Currently, averSOWISCONS!thmsheuﬁxﬁom‘,
wpmmmymmﬂmmsdcsﬁmm%yw

AsmofmmSOWISCONSle\ulnum.chmmrclqymrdn:ammtoyou'
reganding the legislutive mageuvers thar some of the MICHIGAN members, specifically, ~
PﬁcﬂoemmwmrcmuvmmwmmmmdFHsMnymdn_
bosiness wity WISCONSIN vendors such as us. chelmﬂbnﬂongxsmnﬂneksms o
proposed bilf will directly bencfit MICHIGAN vendors that do not have contracts,
with FP1, Mvemthundemplnymbuedmtcscmmmhndhudmbmmm
with FPI as our WISCONSIN businessos have w date.

‘We are asking that you dd‘cndthz;ohsuﬂnalnofsomnleSCONSlthmess:s,
awammlmwmmmwwhnwmwuvmmmmou
MICHIGAN.” .

We ask 1hat gor views be madle kpown at your hearing on Thursdoy, Apnlms?‘anuas
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HASSELBLAD Mo PANY, LI P

April 24, 2001

Chairman James Scnsevbrenner
Washington, D.C.

Doar Chairman Sensenbronner,

W arc writing to you ngt ogly in your capacity as Chsirman of the Tudiciary
Wmmm&mwmmm nportant]
WWISOONSMIEMM&&WBGONSN Delogation

As ono of thase 50 WISCONSIN baincsacs, we wans o our decp concern o
WMMnﬂMCﬂMan i
do busincss with WISCONSIN vendors such as us, We belicve that Chag
Hoelatra’s proposcil bill will directly benefit MECEIGAN vendors that
mwmmmmmwwmm g
bmdmhﬁnmwi&ﬂ[nmmmmmmm

We are asking that you defend the jobe and salex of 50 mamy WISCONSIN busincases 2
Chairzn of the Howe Judiciary Committes against what we view s § “RAIDING FROM

Wo ank that our views be madc known to your hearing cn Thumsday, Apl 26th, and 2s
Yyou contimue your thoughtinl consideration of fiés dobste.

Sincerely,
COMPANY, LLP
K‘ Partoer

Mr. GREEN. What do I tell my constituents who will lose their
jobs if, in fact, this bill passes?

Mr. MANSH. Our suggestion was other areas for FPI, not to take
an unreasonable share of the market where they take——

Mr. GREEN. This bill does not provide further opportunity. That
is one of the problems with it. It does just the opposite. It ends the
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mandatory preference and then does not allow it to compete for
other opportunities, new opportunities.

Mr. MaNSH. So my workforce should be sacrificed for another
workforce? Is that what you are suggesting?

Mr. GREEN. No, I am saying neither should be sacrificed, and I
am saying that, obviously, the people I am referring to, the 30 busi-
nesses, would be sacrificed if this passes.

Mr. MansH. But I have already been sacrificed to a point, as
have most of my competitors, and FPI continues to attack my mar-
ket and grow unreasonably.

Mr. GREEN. And we have had yourself and Mr. Ryan both talk
about some of the problems with FPI. Surely that is an argument
for reforming FPI itself and perhaps better enforcement of existing
rules and regulations, which is what we heard from Mr. Ryan, and
not what this bill proposes, which is a catastrophic, in some cases,
termination of the program.

Mr. MANSH. Are you asking my opinion?

Mr. GREEN. Yes.

Mr. MaANSH. I want it reformed to the point where we can con-
tinue to stay in business. I am not in a position to judge the merits
or non-merits of the bill. That is up to you all here in Congress.
I am trying to make my business survive and not continue to be
a victim of FPL.

Mr. GREEN. Mr. Ryan, you talked about the problems that FPI
has had throughout the 1990’s, which predates me by a fair bit, but
your testimony seemed also to call more for better enforcement of
existing rules and regulations than the dramatic change that this
bill would make.

Mr. RYAN. Actually, I do not agree with that. The people who are
in your district are part of what is benefitting from the pass-
through sales. For example, in fact, some of the furniture busi-
nesses in your district are benefitting from business that is taken
from Mr. Conyers’ State and from Mr. Coble’s State. So there is a
pitting of worker against worker here that I think is unfortunate.

Mr. GREEN. I understand that, but again, your testimony talked
about how there have been some unintended consequences to some
of the amendments that Congress has passed in the past that per-
haps have not been fully enforced. Surely, that should be the first
step, is enforcing some of those rules and regulations and amend-
ments properly.

Mr. RyaN. The problem is, you cannot give discretion to this
agency, given the track record that it has. I think that is the point
that I was trying to drive home, is that they have been given broad
discretion and, frankly, it has been thoroughly abused and we are
sitting here today in 2001 and, frankly, they have not accepted re-
sponsibility for those things, and then they built their capacity on
top of the illegal increase.

So, quite frankly, the mandatory source provision is the source
of the distortion in this. Their quality and price and delivery sched-
ules are never going to meet the kind of Federal customer needs
until you wean them from that system.

Fundamentally, there are two distortions in the system. One is
mandatory source. The other one is Congress’s intent that this pro-
gram pay for itself. This program is not paying for itself, but it
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looks like it is paying for itself, and I think that that distortion
leads FPI to want to be in profitable fields as opposed to break-
even fields, and I think that that is creating a tremendous distor-
tion.

Mr. GREEN. So you think it is impossible to improve the system
without ending the mandatory source?

Mr. RYAN. I think, frankly, it is the cancer that is at the center
of the problem. Can you do a dozen other things that would im-
prove it? Absolutely, and there are a dozen other things that we
could specifically point out to you. But quite frankly, this is an
agency in the Department of Justice that violated the law. If it was
EPA, they would not get away with it because the Department of
Justice would call them on it.

Mr. GREEN. I would very much appreciate if you could supply us
with some of those changes——

Mr. RYAN. I will, sir.

Mr. GREEN.—because I think the testimony about the problems
with FPI is one that we are all sensitive to, and I think abuses
should be curbed and I think that if things that this Congress has
tried to put into place have not been enforced, they should be.

But again, my view is that does not mean that we should, as a
catastrophic move, terminate the program, given the compelling
testimony we have had from Mr. Glover as to the benefits that it
provides, and going even beyond that, the restitution for victims
and so on and so forth. I think there are so many reasons why my
predecessors have supported FPI and I would look for ways, work-
ing with you, to try to preserve the core mission of FPI and rein
in some of the abuses that you have talked about.

Thank you, Mr. Chairman.

Mr. SmiTH. Thank you, Mr. Green.

The gentleman from Virginia, Mr. Scott, is recognized.

Mr. Scorr. Mr. Chairman, I have the same concerns that the
gentleman from Wisconsin had, and in light of the time, I will defer
to the Ranking Member of the Full Committee.

Mr. CoNYERS. Thank you, Mr. Chairman. I wanted to make sure
I understood Chairman Smith’s commitment to have a second hear-
ing before markup. Is that going to happen?

Mr. SMmrITH. If that is a question, Mr. Conyers, I do not know that
I said anything on the subject whatsoever, and in point of fact, the
reason for this hearing today on the bill is to prevent having an-
other hearing on the bill.

Mr. ScoTT. On the issue.

Mr. SMITH. On the issue.

Mr. CONYERS. So we are going to go to markup without ever
hearing from anybody in the Federal prison system about the
whole issue that we are legislating on?

Mr. SMiTH. That might well occur, given the limit on the wit-
nesses that we could have.

Mr. CONYERS. Is there a limit on the hearings, too?

Mr. SMmITH. There is a practical limit on the hearings simply be-
cause we have so many hearings scheduled for the next several
months. As you know, I think, Mr. Conyers, this is probably the
most active Subcommittee of the full Judiciary Committee and we
literally have something scheduled every week through July and I
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do not know whether we are going to have an opportunity to have
another hearing on this subject or not. My goal is to try to cover
all subjects with one hearing is we possibly can, particularly if
there is going to be a subsequent markup of the bill.

Mr. CONYERS. Well, this is outrageous. You know, I was so happy
to hear a person in business, Mr. Mansh, at least say something
about the purpose of what this FPI is about. It is not about busi-
ness, guys. It is about doing something for the exploding inmate
populations in the Federal prison system. It is not about you.

Now, this is a railroad. If we are never going to hear from the
authorities but just from the representatives of the business com-
munity, I mean, what do we need to be here for? We can just go
to markup. At least we have the corrections system people. They
are talking about it from their own self-interest, but at least it con-
templates improving why you send people to prison in the first
place. This is not the Commerce Committee, it is the Judiciary
Committee, and it is absolutely outrageous that we would be taking
this issue and casting it in terms of who is going to win and who
is going to lose and throwing the whole thing out, by the way, in-
stead of trying to modify it.

Mr. DELAHUNT. Would the gentleman yield?

Mr. CoNYERS. Of course.

Mr. DELAHUNT. I just have a question, and I will direct it to you,
Mr. Chairman. Were representatives of FPI invited to testify?

Mr. SMITH. Not to my knowledge. To my

Mr. DELAHUNT. I yield back. [Laughter.]

Mr. CONYERS. I mean, here we have the whole issue of incarcer-
ation in America. We are building new prisons a mile a minute. We
are subsidizing communities to build prisons. We have a terrible
problem that the Judiciary Committee has jurisdiction over and we
are casting this in terms of somebody is going to lose jobs. Well,
I happen to come out of the labor movement and I want to defend
every small businessman, entrepreneur, the labor union.

But here, gentlemen and ladies, we have got a circumstance
here, the only one of the things that is most successful, and to have
a lawyer representing these people say, well, they have blown it
time and time again. They are administratively unreliable, so let
us ditch the program. I do not buy that. I cannot buy that.

I am sorry, Mr. Chairman. This is a huge mistake that we are
in the process of making and we are going to have to—if you are
not going to have any hearings, I guess we will have to hold some
ad hoc hearings or resort to whatever processes there are available,
but this is a totally unfair circumstance that we find ourselves in.

Now, if we are going to sit around and reasonably and intel-
ligently discuss this issue, fine. But if we are going to come here
where the deal is already set, then I understand what those of us
who are thinking about what we do with these blokes that get out
that cannot get jobs, that after they have paid their dues, they still
are roaming the streets, and then within a few weeks, sometimes
months, they are back in the slammer for the same reason they got
there before. They did not have the training, the education, the
skills to get work in this technological society that we find our-
selves in.
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Mr. SMITH. Thank you, Mr. Conyers. I might add that while we
all do not get all the witnesses we want, nevertheless, this is a
hearing that gives Members an opportunity to ask our witnesses
questions and there are witnesses on both sides of the issue.

The gentleman from Florida, Mr. Keller, is recognized for ques-
tions.

Mr. KELLER. Thank you, Mr. Chairman. I am going to pass.

Mr. SmiTH. Okay. The gentleman from Massachusetts, Mr.
Delahunt, is recognized for questions.

Mr. DELAHUNT. I thought you were going to forget me for a
minute, Mr. Chairman.

I am new to this issue, so I do not have any preconceived notions.
But I want to pick up on the theme, I think, that Mr. Conyers
struck. Whatever the program is, our focus, our efforts, and our re-
sources ought to be to attempt to lower the recidivism rate and to
return the inmates back into the community with appropriate
skills. I guess the question is, and I am just asking it rhetorically,
I am not asking it to anyone here, are we doing that? Are we
achieving that? What is the recidivism rate?

I respect what you say, Mr. Glover, in terms of management of
prisons. In my previous life, I was the prosecutor in the metropoli-
tan Boston area and I had the responsibility of investigating and
prosecuting crimes within the maximum security prison and sev-
eral other prisons, so I am very familiar with that and I know
those tools are necessary.

But I am sitting here and I am listening to Mr. Mansh and he
is talking about apparel. I mean, I think the reality is that we can
recognize that there has been a substantial decline in terms of the
apparel industry and manufacturing in this country. You know, to
have inmates learn skills that are not going to be suitable to them
when they are released from prison, I do not know if that really
makes a lot of sense.

I think I am hearing you, Mr. Ryan, suggest that this is a Fed-
eral program that is being taken advantage of by entrepreneurs on
the outside that see an opportunity in terms of developing a busi-
ness using the so-called super-preference or preference by Prison
Industries to create almost a sham. This pass-through is what you
are really talking about.

Again, I know there has been a lot of negotiations and discus-
sions, but I have to concur with Mr. Conyers, Mr. Chairman. I real-
ly think we need to exercise oversight into the operation of FPI,
without even reaching any decisions as to whether the legislation,
which I have not looked at, which is being submitted here today,
will deal with the issues, because I think it was Mr. Green that
asked the question earlier. I mean, if they are not in compliance
now, will the legislation make any difference? I am not sure. Mr.
Ryan, maybe you want to respond.

Mr. RyYAN. I think, frankly, the legislation that has been pro-
posed by Congressman Hoekstra and Congressman Frank, frankly,
is the fundamental reform from which I think you should start
your analysis. I think they have stepped up to the plate to provide
a reasoned way to get a soft landing for FPI. They do not automati-
cally end the preference. They phase it out.

Mr. DELAHUNT. Okay, and I will do that.
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Let me interrupt just because I am interested in what other tools
are available. I am obviously familiar with various State systems.
Is there a work release program in terms of the Federal correc-
tional system, Mr. Glover?

Mr. GLOVER. Congressman, there are a number of programs. We
have education programs in the evenings where they go to school,
inmates go to school. We do have some work release to VA centers,
for instance, where they go and work around the VA center.

Mr. DELAHUNT. I guess I am speaking to, in terms of work re-
lease programs, are there programs that exist within the Federal
system that would allow inmates, under certain conditions, obvi-
ously, to be released to work in a private sector role where they
could learn appropriate skills?

Mr. GLOVER. I am certainly not qualified to answer for the direc-
tor of the prison system.

Mr(.l DELAHUNT. Mr. Mansh or Mr. Ryan, maybe you could re-
spond.

Mr. RYAN. Well, let me go to a fundamental issue. The claim is
always made that this program reduces the recidivism rate.

Mr. DELAHUNT. Right.

Mr. RyaN. That is akin to saying that the board scores of a sub-
urban school that is well equipped is better than an inner city
school where you do not give people the tools. They take the best
inmates in the institution and put them in this program. Of course,
it has a better recidivism rate.

Mr. DELAHUNT. Fine. Let me ask you this. Have there been stud-
ies? Is there any empirical data to support the premise that even
the good inmates—people are obviously shaking their heads in the
back. I will accept that as an answer from the audience, because
we are limited with time here.

But I would think, Mr. Chairman, that we ought to be looking
in terms of expanding and enhancing a work release program as
opposed to—well, I yield back.

Mr. SMITH. Thank you, Mr. Delahunt.

The gentleman from Virginia, Mr. Scott, is recognized.

Mr. Scort. Thank you, Mr. Chairman. I just wanted to make a
couple of points and I will yield the balance of my time to the
gentlelady from Texas.

First, we have had allegations of mismanagement and violation
of guidelines at FPI. It has been pointed out that FPI has not been
here to be able to respond. I would ask unanimous consent that a
letter from FPI to the Defense Logistics Agency in reference to the
Mansh contract be entered into the record so at least the record
will reflect some of their views.

Mr. SmiTH. Without objection, so ordered.

[The material referred to appears on page 4 of this hearing
record.]

Mr. ScotrT. They were, I think, available to testify had they been
invited. Usually, the agency has an opportunity to testify and that
opportunity was not afforded to FPI.

Second, I think we all agree that the prison industry program is
important and we have had very little focus on what the alter-
native is to mandatory source that will produce more jobs than
they have got now. Because the prison population has gone up by
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about a third, we are going to need at least a third more jobs to
have the same portion of prisoners occupied.

And finally, Mr. Chairman, as an interest to society, the gen-
tleman from Michigan, the Ranking Member, went to great lengths
to say how this is good for prisoners. It is also good for society. The
taxpayers do not have to pay the increased costs of recidivism and
do not have to pay for the extra guards to guard people that are
sitting around idle all day. You do not need as many guards when
people are occupied. Furthermore, crime victims, those that have
been victimized in the past, get significant restitution, and people
who own businesses or belong to labor unions would like to have
less crime. They are less likely to be a victim of crime if we have
good prison industry programs.

All the studies that I have seen have shown that the recidivism
rate goes down, not just because of adverse selection, but in con-
trolled studies, those that have good prison industry programs have
a lower recidivism rate.

With that, Mr. Chairman, I would yield the balance of my time
to the gentlelady from Texas.

Mr. SMITH. The gentlewoman from Texas is recognized for 5 min-
utes, and unfortunately, we will need to adjourn after her ques-
tions.

Ms. JACKSON LEE. Thank you very much, Mr. Chairman. We
have had these hearings for a number of years, as I have been a
Member of the Subcommittee on Crime. I do thank the Chairman
and the Ranking Member for bringing it to us again. Let me also
thank the witnesses, though I am somewhat confined and re-
strained by this limitation of witnesses in terms of numbers, which
limits us from exploring the issues that I think were very pointedly
mentioned by the Ranking Member of the Full Committee.

Let me just acknowledge the fact that we are suffering in this
country in particular with the movement that reached a pinnacle
of building prisons and having prisoners, and I want to associate
myself additionally with remarks of the Ranking Member of the
Subcommittee that they are a value to the Federal Prison Industry
concept, that it is important to determine the recidivism issue, and
that there is some data that suggests that the training does, or the
working does, in fact, help with recidivism.

But I have a question as to the relevancy of the work, whether
or not the work is geared more to building furniture or whether or
not it is relevant to the idea of providing them for the workforce
of the 21st century. I see, Mr. Ryan, you have put yourself in the
mix. Maybe I should not ask you, but I am going to yield to you
on that issue. Where are we in being relevant?

Might I say that—let me put another spin to it, an unfortunate
spin, and that is that the predominance of individuals incarcerated
at least in State jails, and it may likewise be in the Federal sys-
tem, happen to be minorities, happen to be African Americans and,
I think, Hispanics. There is an increasing number of women being
incarcerated. And so this is at the center of various cultural groups.
It is at the center of family groups. I am working now with a pris-
on, I guess I would call it effort, or project, that tries to deal with
the children of prisoners, which are noted to be part of the cycle,
that if your family members, dads, moms, are incarcerated, you can
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almost put money on the fact that the child will be drastically im-
pacted and may wind up in the system, as well.

So I guess my question would be, are we even relevant of having
these hearings under the context of where FPI is at this point and
what do we need to do about that?

Mr. RyaN. Congresswoman, I think you hit it right on the head,
because we could not find amongst the furniture companies one
former inmate employed who had learned their skills in Federal
Prison Industries. In other words, the skills that are directly being
built by ending idleness, which we support, are not translating into
jobs.

Now, of course, I would agree with Federal Prison Industries
that they learn to go to work, they learn that they have got to be
there, and those are important skills and I do not diminish them.
But quite frankly, this is all about doing it on the cheap. It is all
about making sure that the corporation makes a profit as opposed
to does the training.

And quite frankly, if we want people to be trained, we are going
to have to pay the price. Right now, the people paying the price are
the GED and veterans who are in the furniture industry or the ap-
parel industry or the industries that have, frankly, been the tradi-
tional industries that suck it up and take the pain because of the
way the policy is being implemented.

Ms. JACKSON LEE. As I said, I have been in these hearings, Mr.
Ryan, for a number of years, and my inclinations in early years
were to be sympathetic to these businesses that were utilizing
these fine gentlemen and maybe ladies and that they were a part
of the infrastructure of the community. When I say these busi-
nesses, I am talking about the products that were being produced
and then being sold. And then, of course, listening to, of course,
your position, which is with respect to those who cannot compete
with this low cost.

So now I think it is time to put in the mix the points that you
all have been making, which is we are both possibly hurting small
businesses, which I am particularly sensitive to, but as well, are we
being relevant, and are we, if we did a study prospectively, would
we find the recidivism numbers as good as we found them in years
past when we studied them.

So, Mr. Chairman, let me simply conclude by saying, I know oth-
ers have had testimony, that I am not sure if we have got our
hands around all of the issues of concern. I did come in on the
Ranking Member’s issues, and I am not sure if he wants to, if my
time is still—I see it is a red light. I was going to yield to him. But
in any event, I think that we have not answered all of our ques-
tions about this, and as we follow the legislative process through,
I hope that we will find better solutions to the answer of incarcer-
ated persons, recidivism, and having them come back into full re-
sponsibility into our society. I yield back.

Mr. SMITH. Thank you, Ms. Jackson Lee.

Let me explain for the benefit of the Members who were not here
earlier that the reason we are going to need to adjourn is because
there is a bill on the House floor that is a Judiciary Committee bill,
and under the rules of our Committee, we need not to be in session



77

while that bill is being considered, and I think it is imminent that
the rule will be under debate on the House floor.

Before we adjourn, let me thank our witnesses again for their
contributions and for giving us their insights on this particular
issue. As you can see, we have a number of opinions that have been
voiced by this Committee today and we will look forward to begin-
ning the process to see if we cannot come up with a bill that ad-
dresses a lot of the concerns raised by many Members.

Thank you all again for your expert testimony. It was much ap-
preciated.

At this time, I would like to insert into the record a number of
statements that have been submitted for the record. We have re-
ceived statements from John Palatiello of the Management Associa-
tion for Private Photogrammetric Surveyors; the U.S. Chamber of
Commerce; T. Howard Noel of the Council on Federal Procurement
of Architectural and Engineering Services; the American Apparel
and Footwear Association; Lawrence Skibbie of the National De-
fense Industrial Association; Gary Engebretson of the Contract
Services Association of America; Bob DeGroft of the Independent
Office Products and Furniture Dealers Association.

[The prepared statement of Mr. Palatiello follows:]

PREPARED STATEMENT OF JOHN PALATIELLO OF THE MANAGEMENT ASSOCIATION FOR
PRIVATE PHOTOGRAMMETRIC SURVEYORS

Mr. Chairman, the Management Association for Private Photogrammetric Sur-
veyors (MAPPS) is a national trade association of more than 160 private firms en-
gaged in professional mapping and related technical services.

MAPPS is deeply concerned that Federal and State prisons have discovered the
exploding market for geographic data conversion services. Convict labor is encroach-
ing into the data conversation market, displacing hard working, law-abiding, tax-
paying citizens with criminals employed by a new form of government-sponsored,
unfair, tax-exempt, below-market, non-profit competition. Based on the sanction of
the Justice Department’s ruling that the current Federal law prohibition on the
interstate commerce of prison products does not apply to services, not only have
State prisons engaged in such commercial transactions, but now FPI is coming after
us as well. While FPI on one hand withdrew its proposed rule on commercial serv-
ices, it issued a Commerce Business Daily notice that it is entering the commercial
market for “complete vectorization of maps and engineering drawings”. In layman’s
terms, that is a scanning and digitizing process to convert paper maps and engineer-
ing drawings into electronic or digital formats and computer aided design (CAD).

In that same CBD notice, FPI stated it is “concentrating its efforts on performing
commercial services work that is currently being performed outside the United
States.” FPI has erroneously come to the conclusion that mapping services fall with-
in this category. While conversion work may be sent overseas on an isolated and
incidental basis, it is the exception rather than the normal practice. In fact, I re-
cently contacted several Federal agencies to determine the extent of Federal con-
tracting activity in the services FPI claims is being done outside the U.S. I can docu-
ment 40 firms under contract to 4 major Federal agencies (NIMA, USGS, Corps of
Engineers and Fish and Wildlife Service) that have these services in their scope of
work. A number of these agencies have conducted visits, tours and site inspections
to verify that the services are being performed in the United States.

For a U.S. Government contractor to send work off-shore is a dangerous and ille-
gal process. Federal mapping contracts are subject to the prevailing wage require-
ments of the Service Contract Act of 1965 (41 U.S.C. 351 et seq.). The only reason
a firm would send work off-shore would be to take advantage of lower labor costs.
If a firm were to send Federal contract work off-shore, take advantage of the lower
labor costs, fail to pay the prevailing wage required by the contract, and pocket the
difference, they would be in violation of Federal law.

If FPI knows of this practice, they should be reporting these firms to the Depart-
ment of Labor and the enforcement office of the Justice Department. If they are un-
aﬁvar% of this practice occurring, then how can they claim the work is going off
shore?
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We do not believe that FPI should be authorized to determine for itself whether
a service is going off-shore. There is currently no requirement for a market study,
no consultation with the private sector, no findings and determination procedure
and no certification by the Labor Department or any other third party. As you may
know, Mr. Chairman, there is a program in the Labor Department known as the
Trade Readjustment Assistance (TRA) program. It provides benefits for workers who
lose their jobs due to severe dislocation due to imports. Under that program, an ap-
plication must be made by an individual, union, or company. A certification must
be made by the Labor Department. FPI seeks no such determination by the Labor
Department. FPI can issue a death sentence to small businesses and their employ-
ees in any service industry and FPI gets to be judge, jury and prosecutor. There
is no due process. It is hard to believe such a process would be condoned the Com-
mittee on the Judiciary.

Mr. Chairman, there are a number of reasons why mapping is an inappropriate
area for prison industry participation in the first place.

The services UNICOR and the State prisons are providing, while technical in na-
ture, support professional architect-engineer (A/E) services. In recognition of the im-
portance of using the highest quality contractors to perform such services, Congress
in 1972 enacted a qualifications based selection law (PL92-582) and later amended
it to clarify that it applies to mapping services (40 U.S.C. 541 et. seq.) This law re-
quires Federal agencies to award A/E contracts (including those for surveying or
mapping services) to firms based on their “demonstrated competence and qualifica-
tion” subject to negotiation of a fee “fair and reasonable to the government”, rather
than awarding such contracts to the lowest bidder. The vast majority of States have
also adopted this process in their codes and it is recommended by the American Bar
Association in its Model Procurement Code for State and Local Government.

Public health, welfare and safety is dependent on the quality of work performed
by professionals in the fields of architecture, engineering, surveying and mapping.
To add to these highly technical and professional services drawings, maps and im-
ages processed by prison inmates is not only an affront to the professionals in this
field, but questionable to the public interest.

Just as a poorly designed dam can burst, subjecting the government to huge
claims, so too can a poor map unleash a flood of problems, creating an impediment
to the expeditious completion of a government project, causing substantial loss of
time and money, and jeopardizing the public safety. Like a well made dam, a high
quality map will stand the test of time and will ensure that the government can
proceed with its design, construction or resource planning project based on complete
and precise groundwork.

The National Council of Examiners for Engineers and Surveyors (NCEES) a na-
tional organization of the 50 States’ licensing boards for these services recently
amended its model law to include mapping within the profession of surveying, such
to State licensing.

My friends in the Federal agencies tell me prison industries is an unworkable al-
ternative in mapping. This work requires constant interaction between the client
and contractor. The inability of Federal agency officials to make frequent and timely
visits to a prison industry to inspect work, consult with the contractor and resolve
questions is a major barrier to economy and efficiency.

It is also unwise to train convicted felons in imaging techniques and technologies.
The potential for utilizing the prison-developed skills in counterfeiting operations
upon release from incarceration is too tempting.

In addition to the counterfeiting issue, I want to emphasize that inmates working
prison industries in geographic information services often have access to homeowner
data, property appraisal and tax assessment records and other information that
most citizens would be horrified and outraged to know were in these convicts’ hands.

Recently, FPI was included as a subcontractor on contracts awarded by the Na-
tional Imagery and Mapping Agency. This is part of a challenging and highly profes-
sional and technical program to provide mapping for a variety of military and intel-
ligence applications that includes production of highly classified maps.

Based on the sanction of the Justice Department’s ruling that the current Federal
law prohibition on the interstate commerce of prison products does not apply to
services, State prisons are already engaged in such commercial transactions. In Or-
egon, firms have gone out of business and others have closed entire divisions, be-
cause the market for their services in the State has evaporated. Unigroup is the Or-
egon Department of Corrections’ prison industry. It brags that its “innovative CAD/
CAM industry was conceived in early 1992 as a way to provide quality, inexpensive
services to state and other governmental agencies. Private businesses are also wel-
come to use our services.” Unigroup functions as a conversion house, converting
hard copy documents to digital files. This organization not only does work for Or-
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egon State agencies and Oregon counties, but for Federal agencies and private
firms. In fact, we are told that through private firms, the Oregon prison industry
mapping section has done work in New York and other States. The Oregon prison
industry has become so pervasive that two MAPPS member firms have shut down
their efforts to market these services to State and county government, as they are
unable to compete with the below market prices and labor rates charged by the pris-
ons. Unigroup has also crossed State lines to solicit work for private entities in
other States. Their solicitation marketing letter was NOT sent to Oregon firms; we
suspect that because the State prison industry did not want to let Oregon firms
know how blatantly they were competing with the private sector.

Another State prison program, the Prison Industries Enhancement (PIE) program,
has entered the mapping field is in Florida. PRIDE Enterprises, the Florida prison
industry, is engaged in a variety of digital geographic information services, includ-
ing converting hard copy maps to electronic files; plotting maps at various scales;
creating databases with information on homeowners, property appraisal and tax as-
sessment; digitizing, and other CADD and GIS services. While PRIDE works as a
subcontractor to private firms, their direct contracting authority is unfair competi-
tion and again, diverts work for tax-paying, law-abiding citizens.

It is our understanding the Attorney General of the State of Florida issued an
opinion that the Federal prohibition on prison made goods does not apply to serv-
ices. However, with specific regard to whether the activities of the Florida prison
program fall within the jurisdiction of the Department of Business & Professional
Regulation and its Board of Professional Surveyors & Mappers, no such ruling has
been obtained. The Florida Board’s regulations, pursuant to Florida Statutes, sec.
472.008 and 472.027, define “surveying and mapping” as “a process of direct meas-
urement and analysis specifically designed to document the existence, the identity,
the location, and the dimension or size of natural or artificial features on land or
the air, space or water for the purpose of producing accurate and reliable maps,
suitable for visualization if needed, of such documentation.” Moreover, Florida law
requires individuals who qualify for a professional license to be “of good moral char-
acter”, and states, “good moral character means a personal history of honesty, fair-
ness, and respect for the rights of others and for the laws of this state and nation.”
While the Florida law specifically excludes work as a “digitizer, scriber” as quali-
fying under the “responsible charge” requirements for prior experience in order to
be licensed, the fact that these services are mentioned in the law and fall within
the plain meaning of “surveying and mapping” makes prison activity in the area a
dangerous and questionable proposition.

The Texas Department of Criminal Justice has established a map scanning and
digitizing service at their Ferguson Unit in Midway, Texas. Authorized by the Pris-
on Made Goods Act of 1963, the prison company has a slick brochure claiming that
under their program “Everybody Wins” since inmates are trained in a skill that is
marketable upon their release, use of the prison agency provides a “quality product
at a reduced price”, and a “double savings” for the taxpayer. This unit has taken
work for the Texas Department of Transportation, Texas counties and other clients
that would otherwise have gone to the private sector.

When Federal government work goes to a prison rather than a profit-making, tax-
paying company, the Federal and State government loses considerable corporate and
individual tax revenues, and displaces law-abiding workers. When a Federal or
State prison enters the commercial services market, this problem is compounded.
How can the private sector expect to be competitive when faced with entities that
pay not taxes, do not comply with the Fair Labor Standards Act, OSHA regulations,
have subsidized overhead, and have preferential borrowing authority. In the com-
mercial service market, how are prison industries going to deal with tort liability?
Are they going to carry professional liability insurance? What recourse is there for
substandard work or failure to perform?

Mr. Chairman, we are not unmindful of the difficult challenge prison administra-
tors face. It is unfortunate that in our society today, prison populations are increas-
ing. It is obvious that something must be done to keep inmates occupied, to train
and rehabilitate them, and to pay their debt to their victims and to society at large.
However, in that process, another law should not be violated—the law of unintended
consequences. We should not be creating another set of victims—those business
owners and their employees and their families who are displaced because the work
that would have kept them employed has gone to prison industries through grossly
unfair competition.

We cannot tell you whether the impact prison industries has on the mapping pro-
fession is intended or not. We are not aware of a single impact study that UNICOR
or its parent, the U.S. Department of Justice, has done on the entry of these entities
into mapping. Just as a narrow legal opinion has been crafted that says prisons can
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engage in commercial services, a similar opinion has been rendered that says
UNICOR does not have to measure the impact of their expansion in services, nor
confer with affected professions, like they must do under the law with products.
MAPPS strongly supports the Hoekstra-Frank-Maloney-Collins-Sensenbrenner re-
form bill. We urge prompt action on this overdue legislation early in this Congress.

[The prepared statement of the U.S. Chamber of Commerce fol-
lows:]

PREPARED STATEMENT OF THE U.S. CHAMBER OF COMMERCE

The U.S Chamber is the world’s largest federation of business organizations, rep-
resenting more than three million businesses and professional organizations of
every size, sector and region of the country. The Chamber serves as the principal
voice of the American business community. The Chamber respectfully submits these
comments for the record of the House Judiciary Subcommittee on Crime Oversight
Hearing on Federal Prison Industries (FPI).

These comments are offered on behalf of the entire business community, but espe-
cially for the Chamber members involved in the government procurement process.
These businesses, small and large, rely on an efficient, fair competitive process in
providing the federal government with goods and services to maintain and grow
their businesses.

FPI REFORM

In 1934, President Roosevelt established FPI as a government-owned corporation.
FPI was given special “mandatory source” status in the government procurement
process, forcing government agencies in need of a product to purchase that product
from FPI. No consideration can be given to a private sector competitor unless that
agency asks FPI for an exception from its own monopoly. FPI has unfettered discre-
tion in making waiver decisions; FPI does not have to grant a waiver even if the
agency demonstrates that a commercial product is of higher quality, can be obtained
quicker and acquired at a substantially lower cost.

It is ironic that there are laws prohibiting the U.S. from importing goods that are
made by prisoners in other countries, yet we have laws that require our own federal
government to buy goods and services from prisoners in this country. And we can
all certainly recognize the changes that have occurred in our nation’s economy since
the Great Depression, further lending to the argument that the time for FPI reform
has come, especially in light of FPI’s current monopolistic activities.

Each year, FPI expands to produce even more goods and services. In 1994, FPI
was involved in only 85 markets with sales totaling $390 million. Today, FPI pro-
duces over 300 products and services, such as furniture, military clothes and gloves,
shelving and shipping containers, signage, printing and a host of services, that in
2000 alone totaled nearly $600 million worth of sales to the federal government.
Evidence concludes FPI will continue to exhibit expansionist behavior, by exploiting
its mandatory source status and increasingly encroaching on private sector indus-
tries in order to be profitable enterprise.

Reform of FPI starts with the realization that FPI currently exceeds its statutory
authority. They can set any price it wants within the range of market prices and
have no incentive to charge the lowest price. FPI, rather than federal agencies, de-
termines whether FPI's products and delivery schedule meets the agency’s needs.
FPI is limited to no more than a reasonable share of the government market, but
in over 100 product categories, they have determined that 100% of the market is
reasonable. By granting FPI a monopoly, issues of price, quality and efficiency fall
by the wayside at the expense of U.S. taxpayers.

FPI's mandatory source has obviously been a constant concern for industry. The
Chamber has long-standing policy that the government should not perform the pro-
duction of goods and services for itself or others if acceptable privately owned and
operated services are or can be made available for such purposes. The private sector
should be allowed to compete fairly with FPI for federal contracts—plain and sim-
ple—by eliminating the requirement that government agencies purchase products
from FPL.

While we are empathetic to FPI’s goal to employ federal inmates to reduce recidi-
vism by providing vocational and remedial opportunities while incarcerated, it
should not be done at the expense of law-abiding, tax paying businesses. It is unfor-
tunate that in today’s society we are faced with an increasing inmate population.
However, we believe that there are other substantial sources of work available to
inmates that would not infringe upon the private sector’s opportunities to compete
for government contracts.
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ADMINISTRATIVE EXPANSION

FPI’s desire to expand into the commercial marketplace is an alarming develop-
ment that is seen as a call to arms by industry. The Chamber for three reasons op-
poses FPI's move into the commercial marketplace. First, the decision by FPI’s
Board to expand into the commercial marketplace is in conflict to the clear language
of FPI’s enabling legislation and therefore arbitrary, capricious and beyond the dis-
cretion of the Board. Second, it is a reversal of more than sixty years of public pol-
icy. Finally the creation of a state run enterprise, competing with its own citizens,
is a policy so at odds with the role of government in a free society, that it is a deci-
sion best left to Congress.

Title 18 U.S.C. section 4122(a) specifically states:

Federal Prison Industries shall determine in what manner and to what extent
industrial operations shall be carried on in Federal penal and correctional insti-
tutions for the production of commodities for consumption in such institutions
or for sale to the departments or agencies of the United States, but not for sale
to the public in competition with private enterprise.

This section, the very first provision in the statute governing the administration
of FPI, spells out in clear, plain language that the markets for prison commodities
is other prisons and federal agencies, but not for sale in the commercial market-
place. Since its inception in 1934, FPI has adhered to this statutory prohibition pre-
venting it from entering commercial markets. They have exclusively, and with pref-
erential status, sold their products to the federal government. In other words, for
more than sixty years, FPI had interpreted their statute to mean what it says, “but
not for sale to the public in competition with the private sector.”

Now however, despite this seemingly clear prohibition on entering the commercial
market found in the statute, recent evidence shows they have engaged in expan-
sionist practices. Sixty years of public policy should not be overturned, especially
without public debate. The United States should not be selling commercial services
in competition with law abiding taxpaying businesses, using prison labor that is
often paid less than a dollar an hour. FPI’s expansion in the commercial market is
a dramatic shift in policy, and in conflict with the clear language of 18 U.S. C.
4122(a).

LEGISLATIVE INITIATIVES

The Chamber strongly supports the Hoekstra-Frank-Collins-Maloney Federal
Prison Industries Competition in Contracting Act Coalition of 2001. This bipartisan
legislation would impose overdue and much-needed restraints on the unfair competi-
tive practices of FPI that inflict damage on law-abiding businesses and the workers
they employ.

The bill, supported by business and labor, would require FPI to compete for its
contracts by eliminating its mandatory source status, while providing a five-year
“soft-landing” to allow FPI time to adjust to competition. It would also protect tax-
payer dollars and federal agency operating budgets by eliminating FPI’s ability to
overcharge for its products. Agency contract officers, not FPI, would determine if
FPI’s offered product best meets buying agencies’ needs in terms of quality and time
of delivery.

The US Chamber of Commerce strongly supports this legislation because we be-
lieve that the private sector can better address the needs of federal agencies by pro-
viding higher quality goods, in a more timely fashion, and for a lower price. The
time has come for Congress to address this much-needed reform to ensure fair com-
petition for American businesses in the federal procurement process and to curb
FPI’s entry into the commercial marketplace.

Thank you for allowing the Chamber to submit this statement for the Sub-
committee. Please feel free to contact the Chamber should you have any questions
or require additional information.

[The prepared statement of Mr. Noel follows:]
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PREPARED STATEMENT OF T. HOWARD NOEL OF THE COUNCIL ON FEDERAL
PROCUREMENT OF ARCHITECTURAL AND ENGINEERING SERVICES

COFPAES

Council

On

Federal
Procurement of
Architectural &
Engineering
Services

American Congress on
Sueveying & Mapping

5410 Grasvenor Lane, Stite 100
Bethesda, MD 20814
301/493-0200 Fax 301/493-8245

Amesican Consulting
Engineers Council

1015 Fifteenth Street, NW

Suite 802

Washingion, DC 20005
202/347-7474 Fax 202/898-0068

Amerizan Institute of Architects
1735 New York Avenne, NW
Washingtan, DC 20006
202/626-7405 Fax 2026267365

ARTBA Planning &

Design Division

1010 Massachusects Avenue, NW
Sixth Floor

Washington. DC 20001
202/289.4434 Fax 201/289.4435

American Soctety of

Civil Engineers

1015 Fificenth Strect, NW

Suite 600

Washingron, DC 20005
202/789-2200 Fax 202/289-6797

American Socicty of

Landscape Architects

636 Eye Streer, NW
Washington, DC 2000t
202/R98-2444 Fax 202/895-1185

NSPE/Prafessional Engineers in
Private Practice

1420 King Street

Alexandria, VA 22314
703/684-2862 Fax 703/836-4875

April 26, 2001
The Honorable Lamar Smith, Chairman
Subcommittee on Crime
Commiittee on the Judiciary
U.S. ouse of Representatives
Washington, DC 20515

Dear Representative Smith:

The Council on Federal Procurement of Architccture and Engineering Services
(COFPAES) strongly supports legislation to reform Federal Prison Industries,
particularly the Hoekstra, Frank, Collins, Maloney, Sensenbrenner "Federal Prison
Industries Competition in Contracting Act”.

COFPALS is comprised of the nation’s seven leading design professional
associations and societies. Our constituents, the more than 100,000 licensed
professional architcets, engineers, surveyors and landscape architects, are deeply
concerned about the encroachment of Federal Prison Industries (FPI) into activities
where public health, safety and welfare demand the judgment of trained and
experienced professionals. We are particutarly concerned that FPT has developed a
capability to provide scanning and digitizing services to other Federal agencies.
According to FPI documents, it is "broadening its prime contractor role ... in the
areas of ... digitization of maps for GIS applications, digitization of engincering
and facilities management drawings (am/fm), scanning and digitizing, CALS
conversions." Moreover, we have seen other Federal agencies require private
architects and engineers to specify FPI as a source for material in the specifications
our members develop on public buildings and facilities. This does not result in the
best value to the taxpayer over the life cycle cost of such a facility and seriously
ties the hands of design professionals with regard to specifying the most economic
and efficient components in Federal buildings and facilities.

The services UNICOR and the State prisons are providing, while technical in
nature, support professional architect-engincer (A/E) services. In recognition of the
importance of using the highest quality contractors to perform such services,
Congress in 1972 enacted a qualifications based selection law (PL92-582) and later
amended it to clarify that it applies to mapping services (40 U.S.C. 541 et. seq.)
This law requires Federal agencies to award A/E contracts (including thosc for
surveying or mapping services) to firms based on their "demonstrated competence
and qualification” subject to negotiation of a fee "fair and reasonable to the
government”, rather than awarding such contracts to the lowest bidder. The vast
majority of States have also adopted this process in their codes and it is
recommended by the American Bar Association in its Model Procurement Code for
State and Local Government.
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The Honorable Lamar Smith, Chairman
April 26, 2001
Page two

Public health, welfare and safety is dependent on the quality of work performed by
professionals in the fields of architecture, engineering, surveying and mapping. To
add to these highly technical and professional services drawings, maps and images
processed by prison inmates is not in the public interest. Furthermore, it may
violate State licensing laws which require professional architects, engineers,
surveyors and mappers to be in “responsible charge” of work which they ultimately
certify and for which they assume responsibility.

COFPAES believes the Hoekstra bill strikes the necessary balance between
meaningful employment and training of inmates on one hand, and competition and
quality in Federal procurement on the other.

Sincerely,

T Jdount Foed

T. Howard Noel, PE
Chairman

[The prepared statement of the American Apparel and Footwear
Association follows:]
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PREPARED STATEMENT OF THE AMERICAN APPAREL AND FOOTWEAR ASSOCIATION

AARA

American Apparel & Footwear Assoclation
the fashion assoclation

STATEMENT BEFORE THE
SUBCOMMITTEE ON CRIME
HOUSE COMMITTEE ON THE JUDICIARY
REFORM OF FEDERAL PRISON INDUSTRIES
APRIL 2001

Thank you for providing the American Apparel and Footwear Association (AAFA) with an
opportunity to present comments on reform of the Federal Prison Industries (FPI), or
UNICOR, program. AAFA is the national trade association of the apparel and footwear
industries. Our members include manufacturers of apparel and footwear, as well as the
many companies who supply inputs and services or sell the finished products.

Focusing on the apparel side of our association for the purposes of this hearing, our
members range from large brand name apparel companies who sell consumer-driven
products in the global marketplace to small, family-owned govemment contractors who
sell uniforms exclusively to the U.S. military. It is these government contractors who
have been adversely affected by FPI's uncontrolled expansion in past years and who are
most at risk if Congress fails to reform FPI.

The main customer of our govemment contractor members is the U.S. armed forces.
These members are proud that they constitute part of the U.S. warm industrial base
that supports the readiness of our military. For more than 60 years, the US.
Congress has sought to defend this warm Industrial base through defense procurement
laws that require the military to purchase clothing in the United States from U.S.
sources. Recent congressional outrage about an ill-advised decision to source berets
for the Army in China and other foreign destinations demonstrates the continued
strength of this commitment to the U.S. warm industrial base. '

1601 North Kent Street, Suite 1200, Arlington, VA 22209
703/524-1864 — Fax: 703/522-6741
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But as FPI has grown, it has slowly eroded the warm industrial base for clothing and
textiles. Each FPI contract represents a lost contract for a private apparel government
contractor. Because so many firms are dependent on 1 or 2 contracts for their
livelihood, the loss of one contract can mean the loss of a production line, the loss of a
factory, or outright bankruptcy. Sometimes a firm can stay in business by switching
products and competing in an area not yet touched by FPI. But this just merely pushes
the pain down the line, forcing another contractor to make layoff and Jbankriptcy
decisions. Because new factories do not replace those that are forced out of business,
the warm industrial. base for. this .industry.. slowly..shrinks..and. military. preparednass,

In 2000, FPT's textile and apparel business had sales of more than $130 million, more
than 20 factories, and around 6,000 production workers. On any of these méasures,
FPI exceeds the AAFA's largest government contractors. In FY 1999, FPI was the
dominant supplier of clothing to the Defense Loglstics Agency (DLA) and the 11t
largest overall supplier to the DLA. While we do not challenge FPI's right to be part of
the warm Industrial base, we do take issue with the fact that they are progressively
forming such a large part of it ~ at the direct expense of our members, at the direct
expense of military preparedness, and at odds with federal statute,

I.___The Current Problem
For several years, AAFA has maintained that abuses at, and problems with, FPI current

operations arise from the simple fact that FPI is not constrained by dlear limitations nor
monitored by effective oversight.

The lack of limitations and oversight is a probiem because FPI enjoys a “mandatory
source” preference over other contractors, including the blind, the handicapped, small
businesses, and minority and women-owned businesses. Moreover, the -ability to
exercise this preference lies with FPL.  In other words, FPI — and not the govemment
purchaser — has the sole ability to determine if FPI is to be awarded a contract based
on this mandatory source status.

The federal statute empowering FPI with this mandatory source power has also placed
several fimitations on the ability of FPI to use it. Unfortunately, these limitations are
worded so ambiguously that FPI can easily circumvent their meaning. For example, FPI
is prohibited from taking more than a “reasonable share of the federal market of a
specific product.” It has chosen to define and apply the terms “reasonable share,”
“federal market,” and “specific product” in such a way that they no longer serve as
effective restraints.

In fact, FPI has so far failed to make a permanent definition of the term “reasonabie.”
Rather, this term Is applied to different products on a case by case basis as it suits FPI's
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needs. In 1988, former FPI Chief Executive Officer Michael Quinlan testified that FPI
was using 15 percent as a reasonable share. Yet in the years following that statement,
the FPI board, upon recommendation by the FPI staff, has knowingly authorized shares
of the market for protective clothing at 25 percent, work clothing at 37 percent, and T-
shirts at 50 percent (see attached chart).

Although FPI is prohibited from looking outside the federal market, it often uses
commerclal market estimates to reinforce its own skewed estimates of “reasonable” and
to diminish its own impact on the federal market. When firms are deemed by FPI to
have sales opportunities. in.the commercial market, .FPI .assumes .that.

larger share of the target product because the displaced firm's producuon wm be
absorbed by increased sales commercially. Such analysis ignores market realities,
particularly since many apparel suppliers to the federal government have minimal
commerclal sales or have factories dedicated to the government contract work:® When
those contracts are terminated, there is usually no commercial work to absorb-the lost
production and the result is factory closures or layoffs. .

Similarly, in typical impact statements prepared for the board — which form the major
basls of FPI board decisions — there are exhaustive discussions of the impact of FPI on
the commerdal market. These analyses almost always conclude that the expansion of
FPlina paruculanfedeml market, because it Is small when measured against a larger
commercial market, will be insignificant. These analyses usually ignore the key fact
that any comparison of FPIL in the commercial market is irrelevant because FPI is
statutorily prevented from selling in that market. We believe inclusion of such analyses
in impact statements shield FPI board members from exercising objective oversight and
focusing on the true impact of proposed expansions.

Finally, in probably the most egregious practice, FPI defines the term “specific product”
to note that "a specific product includes many different items.” By grouping together
many specific products into an omnibus “spedific product™ grouping, FPI can shield its
true Impact on the individual product. For example, by averaging the 100 percent
share of a few products with the 10 percent share of several other products, FPI can
deflate its aggregate market share and mask the fact that it Is the sole supplier of
several specific products.

In fact, according to an FOIA request with the Defense Logistics Agency (DLA) that
AAFA initiated two years ago, FPI has authorized itself to take 100 percent of DLA
needs for 106 specific go-to-war items that are required by the Defense Department.
Because, in the majority of these cases, the DLA is the sole procurer of these items, FPI
has effectively taken 100 percent of the federal market of numerous specific products —
hardly a reasonable share (see attachment).

Because it sidesteps these limitations, FPI ends up ignoring other requirements as well.
By concentrating its activities in the textile and apparel industries —~ where about 30
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percent. of its inmates.work ~ FPI voids the statutory mandate to diversify and the
statutory mandate to avoid injury to a single industry.

sion into the Commercial Market

AAFA is aware that FPI and others have actively promoted expansion of FPI activities
into the commerclal market, possibly through the production of “repatriated” goods, as
a quid pro quo for withdrawal from the federal market. Although initially intrigued by
this idea, we do not support it for the following reasons.

1.

Permitting FPI into the commercial market, while maintaining a ban on the
imports of similar prison-made goods, would appear to be a violation of U.S.
obligations under the World Trade Organization (WTO). Those obligations
prevent the United States from imposing regulations and restrictions that favor
the use of domesticaily made goods or discriminate against the use of foreign
made goods. A regime that explicitly authorizes the sale of goods made in the
Federal Prison system concurrent with a Federal statute that prohibits the sale of
goods made in foreign prisons — a statute that AAFA strongly supports — would
appear to present such discrimination.

Although WTO articles may provide limited exceptions to discriminate against
forelgn goods for prison related purposes, these exemptions are not likely to
apply in the case of a major expansion of FPI's right of access to the commercial
market. This is particularly the case if FPI's expansion occurs at the direct
expense of foreign produced goods that are “repatriated” under the repatriation
proposal. At the end of the day, AAFA does not believe that FPI reform should
provide an opening for foreign govemments to sue the United States under the
WTO to provide better market access for foreign prisons.

Sourcing from FPI would violate codes of conduct recegnized by many apparel
companies. During the past decade, the apparel industry has embraced a series
of ethical sourcing and production principles that include, among other things,
prohibitions on forced or indentured labor and requirements to pay a minimum
wage. Some explicitly prohibit the use of prison labor. Adoption of these codes
as a way to tackle the problem of sweatshops in this industry has been driven by
a combination of corporate responsibllity, consumer interests and stockholder
pressures. Federal encouragement to reverse this trend and begin sourcing
apparel In prison factories would, we befieve, send the wrong message at this
time,

The textile and apparel commercial market can not handle the entry of FPI.
Globalization and fierce competitive pressures have taken their toll on the
industry in the past decade. During that time, employment in the apparel
industry has dropped by 350,000 workers, or about 35 percent. Retail prices
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have dropped while costs have slowly crept up, squeezing profit margins and
forcing many companies into bankruptcy or mergers with other firms. Entry into
this market of a large player like FPI, especially one that is so heavily subsidized
by the government, would squeeze profit margins even tighter.

Moreover, FPI's participation in the commercial market would most adversely
affect the small firms who subcontract to larger.companies. They already find it
difficuit to compete against forelgn production and are able to do so only
because they offer a significant competitive advantage in two respects — namely
the ability to .produce..a."Made in USA". good. and the abllity to, offer.quick
tumarounds because of their proximity to the U.S. consumer. FPI, however,
would negate those two advantages, possibly driving many of these smaller
subcontractors out of business.

Finally, we remain unconvinced that the quid pro quo can be structured in a way
to accomplish the primary goal of withdrawing FPI from the federal market. We
are aware of several legislative proposals that would grant FPI immediate access
to the commercial market but would gradually phase out FPI from the federal
market. Those plans often retain mandatory source or provide a stop-gap
mechanism for FPI to revert to the stafus quo if its experiment with the
commercial market does not work out.  The logic of these bills Is that FPI needs
time to adjust to such a quid pro quo. We note that the companies in our
Industry who have been adversely affected by FPI have not been given time to
adjust nor do they have any snap-back mechanism to revert them back to a
more favorable status quo.

ions

We must stress that AAFA is not opposed to the existence of FPI or even fts ability to
compete fairly with our members to win federal contracts. We are opposed, however,
to the unregulated license of FPI to take business from our members.

We believe there are several solutions that enable FPI to remain viable so it can absorb
and keep busy the growing prison population in the coming years:

1.

Eliminate Mandatory Source: Elimination of mandatory source is a key priority
that must be accomplished and take effect as soon as possible. In addition to
providing FPI the ability to take contracts, mandatory source excuses FPI from
the disciplines demanded by the marketplace and the contracting agency to
provide timely, quality and affordable products. FPI has long maintained the
myth that it cannot compete without mandatory source. Yet, it would find that,
as long as it is committed to making timely, affordable and quality products, it
can win contracts like private-sector firms. We assume ‘mandatory source
remains because FPI is unwilling to make such a commitment.
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iance Organizations: FPI should be authorized and
enoouraged to work with non-prof't organizations to supply goods and services
for individuals and entities who simply do not have the resources to make
purchases themselves. For example, FPI can work with officials at the Federal
Emergency Management Agency (FEMA) to supply items for emergencies
through organizations like Red Cross. Similarly, FPI can produce pre-fab housing
units that can be assembled under Habitat for Humanity programs.

-3. jon.in.. as. of . E :iFPI.should. be .a
encouraged to work in those sectors of the economy that will not lead to
empioyment loss or which are not currently commercialized. . For example, FPI
can disassemble old electronic products for safe disposal or recycling.

V. Condlusion

Contrary to popular belief, FPI does have a cost. Although it appears to cost the federal
government litle because Its operations are funded by sales to government agencies,
and because the only direct budgetary outlays are the subsidies it recelves for
production of its factories and maintenance of its inmate work force, it does cany a
cost. The cost is bome by non-inmate workers who lose their jobs when their
employers lay them off because of lost contracts. The cost is borne by private sector
contractors who are forced to abandon product lines and businesses, despite their
strong performance record with the federal government, because of FPI's expansions.
The cost is horne by the government purchaser who does not have the freedom to
procure the best product at the best price and be assured of timely delivery. The cost is
borne by the U.S. military, which must rely upon an ever-dwindling warm industria
base while increasing its dependence on FPI.

My members need FPI reform immediately. We urge the Judiciary Committee to quickly
take up and move reform legislation to reassert meaningful limitations and reestablish
effective oversight for FPI operations. Keeping prisoners from being idle is a worth
goal...but not if the price is to idle apparel factories Instead.
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UNICOR Generic I - 100% Authorized

1. Bag, Flyer's Helmet

2. Bag, Mail

3. BDU Coat (all types)

4. BDU Coat, Carmnouflage, Woodland
5. BDU Trousers {all types)

6. BDU Trousers, Camouflage, Wood
7. BDU Trousers, Camouflage, Wood
8. Blanket, Disaster

9. Bedy Armor, Fragmentation Vest
10. Case, Flag

11. Case, Small Atms Ammunition

12. Cloth, Terry

13. Coat, Aircrew BDU, Tan

14. Coat, Aircrew BDU, Woodland

15. Coat, Combat, Black, 357, Type VIII
16. Coat, Combat, Desert Comouflage
17. Cover, Bivy

18. Cover, Body Ammor, Fragmentation
19. Cover, Field Pack

20. Cover, Individual, Desert Camouflage
21. Cover, Individual, Snow, Camouflage
22. Cover, Individual Woodland Camo
23. Cover, Water Canteen (2-quart)

24. Cover, Water Canteen, 2 quart

25. Gaiter, Neck

26. Glove Insert, Chem Prot (LGE)

27. Glove Insert, Chem Prot (MED)
28. Glove Insert, Radioactive Cont

29. Gloves, Anti-Flash

30. Gloves, Anti-Flash, Flame Resi

31. Gloves, Cloth, Flannel

32. Gloves, Cloth, Leather Palm

33. Gloves, Cloth, Work, Leather P

34. Gloves, Driver, Work, All Leather
35. Gloves, Heavy Duty Cattlehide

36. Gloves, Leather, Anti-Contact

37. Gloves, Leather, Work

38. Gloves, Men's

39. Gloves, Men's and Women's, Leather
40. Gloves, Men's/Women's Light Du
41. Gloves, Work, All Leather

42. Helmet Shell, CVC

43. Helmet, Combat Vehicle Crewman
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44. Helmet, Pasgt (Kevlar)

45. Helmet, Phonetalker, Navy

46. Helmet, Shipboard Battle

47. Jacket, Man's Utility

48. Jacket, Utility, Unisex

49, Jacket, Utility, Unisex, Coast Guard
50. Jacket, Woman's Utility

51. Liner, Coat, Cold Weather

52. Pillowcase, Fire Retardant

53. Screen, Latrine W/Cover, Pins
54. Sheet, Mustin, White

55. Shirt, Cold Weather (ECWCS)
56. Shirt, Man's

57. Shirt, Man's Ctn/Ply, Poplin
58. Shirt, Man's Enlisted, Blue

59. Shirt, Man's Navy White

60. Shirt, Man's P/W, Long Sleeve
61. Shirt, Man's Short Sleeve

62. Shirt, Man's Utility, Ctn/Poly
63. Shirt, Man's, Enlisted, Navy W
64. Shirt, Man's, L/S, Utility

65. Shirt, Man's, Officer, Navy Wh
66. Shirt, Man's, S/S, Utility

67. Shirt, Qtr Length Sleeve

68. Shirt, Woman's

69. Shirt, Woman's Long Sleeve, PO
70. Shirt, Woman's Tuck-in, L/S
71. Shirt, Woman's Tuck-in, $/S
72. Shirt, Woman's Type I Khaki
73. Shirt, Woman's Utility

74. Shirt, Woman's Utility, Frt

75. Shirt, Woman's, L/S, Utility
76. Shirt, Woman's, §/S, Utility.
77. Smock, General Purpose

78. Suspension Assembly

79. Sweatpants

80, T-Shirt

81. T-Shirt, PCU

82. T-Shirt, PFU

83. Tarpaulin

84. Tarpaulin, Laminated, Blw/Wh
85. Towel, Bath, Cotton Terry, BR
86. Towel, Bath, Cotton Type I, W
87. Towel, Bath, Cotton/Poly, Whit
88. Trousers, Aircrew BDU, Tan
89. Trousers, Aircrew BDU, Woodland
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90. Trousers, BDU 98. Trucks, PCU

91. Trousers, Combat, Black, 357, Type 99. Trunks, PFU

92. Trousers, Combat, Hot Weather 100. Trunks, Swim

93. Trousers, ECWCS 101. Undershirt, Man's Brown

94, Trousers, Men's Medical Assistant 102. Undershirt, Man's Crewneck

95. Trousers, Woodland Camouflage 103. Undershirt, Man's White Crew N
96. Trunks, General Purpose 104. Undershirt, Man's, White Crew-
97. Trunks, General Purpose (MC) 105. Undershirt, Man's, White V-Nec

Source: DSCP 106. Washcloth, Terry, White

[The prepared statement of Mr. Skibbie follows:]

PREPARED STATEMENT OF LAWRENCE SKIBBIE OF THE NATIONAL DEFENSE
INDUSTRIAL ASSOCIATION

Mr. Chairman and distinguished Subcommittee members, I am Larry Skibbie,
President of the National Defense Industrial Association (NDIA). On behalf of the
National Defense Industrial Association’s 24,000 members and nearly 900 corporate
members, which employ the preponderance of the two million men and women in
the defense industry, I would like to express our appreciation for affording us the
opportunity to submit a statement for the House Judiciary Subcommittee on Crime’s
hearing on Federal Prison Industries. We are grateful for the efforts of the sub-
committee to review the operations of the Federal Prison Industries (FPI).

We are greatly concerned with FPI’s current methods of operations as well as pro-
posals to expand FPI’s sale of goods and services into the commercial market place.
This is not only an issue that affects industries such as furniture and apparel, but
a significant number of companies as well that currently do business with the fed-
eral government and those in the commercial sector who produce goods that FPI
currently manufactures for the federal government.

Insidious expansion and increase in market shares on FPI’s part have impacted
our nation’s industrial base, which affects our military readiness and our ability to
respond in a time of crisis. Many industries currently supplying the defense commu-
nity have been negatively impacted by previous expansions of FPI. One glaring ex-
ample is a NDIA small business member company forced out of business because
of FPI’s unchecked expansion into the missile container business. In a time of need,
these are the same companies and manufacturers that must be called upon to in-
crease production and meet wartime requirements. As FPI assumes an increasing
share of many markets, America’s defense industrial base continues to shrink, thus
losing its ability to respond.

The current business model FPI uses in determining its product catalog, the price
to charge and the volume to produce is fatally flawed. These flaws result in unfair
advantages for FPI and severely limit private industry’s ability to compete in the
federal market place. The methodology currently employed by FPI to make these de-
cisions is outdated, imprecise and based on incorrect assumptions about markets
and its competitors. Before addressing potential expansion into the commercial mar-
ketplace, reforms need to be implemented that will correct the potential of conflicts
of interest within FPI’s operations. Only after such reforms are initiated would pri-
vate industry be on equal footing so that FPI and the commercial sector can fairly
compete.

Our strenuous opposition to FPI's current mode of operations stems from the fact
that it operates under a business model that inflicts undue harm generally on law
abiding tax payers and small to medium size businesses in particular. Expansion
of FPI into the commercial marketplace, under current conditions, would only serve
to exacerbate current problems apparent in FPI’s daily operations. Furthermore, it
would expose America’s businesses, irrespective of industry, to unfair competition
without affording them any recourse.

There are clear and well-defined problems with FPI that must be addressed to
ensure a strong defense technology and industrial base as well as the continued ex-
istence of the Prison Industries. NDIA supports the principles with which FPI has
been charged and recognizes its contributions to society. However, the current sys-
tem’s negative impacts greatly out weigh the benefits. For these reasons, NDIA has
supported and will continue to support legislation that addresses the need for re-
form. We believe the Hoekstra-Frank-Collins-Maloney Federal Prison Industries
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Competition in Contracting Act is a viable and pragmatic first step in reforming an
agency that has escaped real reform efforts for more than 60 years.

As The Voice of the Industrial Base, NDIA seeks to promote solutions that will
ensure the continued existence of an industrial base capable of meeting our national
security requirements. To this end, we are willing to participate in any dialogue
that would bring reform to the problems we have mentioned today.

[The prepared statement of Mr. Engebretson follows:]

PREPARED STATEMENT OF GARY D. ENGEBRETSON OF THE CONTRACT SERVICES
ASSOCIATION OF AMERICA

Mr. Chairman, Members of the subcommittee. My name is Gary Engebretson and
I am the President of the Contract Services Association of America. CSA is the na-
tion’s oldest and largest association of government service contractors. We represent
more than 300 companies and tens of thousands of employees. Our members per-
form services of every conceivable type, from low tech to high tech, for virtually
every agency of the Federal government and scores of state and local governments.

I applaud your interest in the divergent issues surrounding the Federal Prison In-
dustries (FPI), also known as UNICOR, and its status as a mandatory source in the
Federal procurement arena.

We all know the history of FPI, which was created in 1934 to employ Federal pris-
oners to manufacture products exclusively for all Federal agencies. But as a manda-
tory source of supply, FPI has a virtual lock on the Federal market—even when
price and quality comparisons demonstrate that the private sector is a better sup-
plier. This ultimately translates into a loss of business for those companies that are
traditional government suppliers.

How does this mandatory source status work? Current law and regulation obli-
gates a Federal agency to look first to FPI to fulfill its requirements for a product—
and to negotiate a contract with FPI on a sole source basis. The final determination
of the price to be paid for its products is left to FPI—mot to the Federal manager.
This is completely contrary to normal procurement practices where the private sec-
tor, when selling to the Federal government, is required by statute to sell at a fair
and reasonable price established through a competitive bidding process. It is also
contrary to the bi-partisan efforts of the last several years to encourage greater com-
mercial practices in how the Federal government conducts its business. These re-
form initiatives (e.g., the 1994 Federal Acquisition Streamlining Act, the 1996
Clinger-Cohen Act and the FAR Part 15 rewrite) have led to more performance
based contracting—a concept fully supported by the Administration.

However, on FPI designated items, the Federal manager’s hands are tied. In order
to seek bids from the private sector, the agency must first obtain clearance or per-
mission from FPI. A waiver does not need to be granted even when FPI’s product
is more expensive, would take longer to be delivered, and does not meet the agency’s
needs as effectively as a commercial item. To quote from the Federal Acquisition
Regulations (FAR), “purchases from other sources because of a lower price are not
normally authorized and clearances will not be issued on this basis.” (FAR 8.605(b)
Clearances)

Of course, FPI claims it can provide products of equal or better quality than the
private sector, make deliveries as promptly as the private sector, and sell some
products at a lower price than the private sector thereby saving taxpayer dollars.
But these statements are not true. If they were, then FPI would not need to have
a “super preference” that allows them to force out the private sector and prevent
companies from bidding on contracts.

Contrary to FPI’s assertions, GAO reported in April 1998 that the Federal Prison
Industries cannot back-up its frequent claims about being a quality supplier to Fed-
eral agencies, furnishing products that meet their needs in terms of quality, price,
and timeliness of delivery. Once FPI commandeers a product, it erodes, displaces,
or eliminates private sector competition and opens the door for it to raise its future
prices.

FPI has an additional unfair advantage over the private sector. It need not com-
ply with the laws and regulations imposed on the private sector such as those gov-
erning minimum wage rates, retirement and other fringe benefits, insurance costs,
and compliance with OSHA requirements. And, according to the General Accounting
Office, the cost of prison labor ranges from .25 cents to $1.23 per hour.

So far, these comments have focused on FPI’s mandatory source in the manufac-
turing arena. So why should the Contract Services Association of America and its
members care about FPI's impact in the manufacturing world? We've entered the
discussion—and have testified on numerous occasions—because FPI sees services as
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ripe for aggressive expansion. While the authorizing statute is silent with respect
to services, FPI is already involved in numerous service-related activities including
laundry services, distribution and mailing services, data services, and telephone
support services.

This move appears to be solely based on a February 1998 legal memorandum
issued by a special counsel in the Department of Justice’s Criminal Division that
held that the FPI is not expressly prohibited from entering the services arena. The
FPI has since used this internal agency memo to open the door into the commercial
services contracting arena, without any congressional “blessing” to do so. While I am
not advocating this—because I do not believe the FPI should be allowed to enter
the services marketplace at all—it would appear to me that congressional authoriza-
ti(()in must be given before the FPI could ever contemplate becoming a services pro-
vider.

Furthermore, it is disturbing that currently, FPI does NOT have to pay any com-
petitive wages to prisoners. As was noted earlier, this ensures they have an advan-
tage over service companies that must comply with the Service Contract Act and
other labor laws and regulations.

Unfortunately, the approval process and the requirement for an adverse market
impact study that affords some coverage for private sector manufacturers do not
currently apply to services. While the mandatory source requirement does not strict-
ly apply to services, FPI has implied that it is a “preferential source” for services
and used this to enter into sole source contracts with Federal agencies for services.

The FPI’s expansion into services contracting is particularly critical as the Fed-
eral government progresses towards greater competitive sourcing of its commercial
activities. CSA is concerned about previous statements made by FPI to become the
“first-stop” for Federal agencies when they decide to contract out those commercial-
activities currently being performed by Federal employees.

CSA has actively promoted greater outsourcing and privatization of non-inher-
ently governmental functions. There is an ever-increasing appreciation of the many
benefits offered by thoughtful and aggressive efforts to competitively outsource the
Federal government’s commercial activities to the private sector. For example, we
actively supported the Federal Activities Inventory Reform (FAIR) Act which is
aimed at increasing competitive sourcing of commercial activities currently being
performed by Federal agencies, where doing so represents the best value to the tax-
payer. But we did NOT work hard to get that measure enacted only to see these
commercial activities now turned over—without competition—to the FPI.

Part of the debate over outsourcing concerns providing fair and appropriate soft
landing policies to those Federal employees who are impacted by an outsourcing de-
cision by giving those Federal employees a right of first refusal for jobs for which
they are qualified. Indeed, the percentage of Federal employees offered a position
with a private sector firm taking over a commercial activity is high. But there would
be no soft landing or right of first refusal for a Federal employee whose job would
be going to FPI. For that matter, how does any employer (private or Federal) ex-
plain to his/her employees that FPI is taking over the manufacturing of a product
or the provision of a service that the employees have been performing in order to
give j;)bs to criminals? What will happen to the people who lost their jobs to pris-
oners?

In closing, we recognize that any policy concerning FPI must balance two legiti-
mate needs that are defined in the current law:

1) The need to train prisoners for gainful employment so they may become pro-
ductive members of society upon their release from prison; and

2) The need to minimize the effect of FPI’s operations on the private sector and
its employees.

However, there has been numerous testimony detailing that these goals are not
being met. That is why CSA and its members support a common-sense proposal that
will soon be introduced by Representatives Hoekstra, Frank, Maloney, and Collins.
This measure is modeled after the “Federal Prison Industries Competition in Con-
tracting Act” (H.R. 2551), a bill which we supported in the last Congress. As intro-
duced in the last Congress, H.R. 2551 would eliminate the mandatory source re-
quirement for the FPI, forcing it to follow the same competitive procedures that are
required of all Federal government contractors. It also explicitly prohibits the FPI
from selling services in the commercial marketplace. Under the Hoekstra-Frank-Col-
lins-Maloney bill, the FPI would be explicitly prohibited from offering products or
services as a subcontractor to private sector firms. In addition, the bill calls for de-
ductions to be made from wages earned by the prisoners to cover such purposes as
payment of fines, restitution of victims, support for an inmate’s family, and for a
fund that will facilitate the inmate’s assimilation into society.
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As the association that represents the broadest sector of service companies, CSA
believes that both industry and the Government benefits from fair competition
based on the price and quality of the product or service in question. We look forward
to working with you toward that end.

[The prepared statement of Mr. DeGroft follows:]

PREPARED STATEMENT OF BOB DEGROFT OF THE INDEPENDENT OFFICE PRODUCTS
AND FURNITURE DEALERS ASSOCIATION

Mr. Chairman and Members of the Committee, on behalf of the Independent Of-
fice Products & Furniture Dealers Association, I submit the following testimony to
you for inclusion in the record of this hearing today on Federal Prison Industries
(FPI) and in support of the Hoekstra-Frank-Maloney-Collins legislation.

My name is Bob DeGroft, Sr. and I am the owner of Source One Office Fur-
nishings located in Albuquerque, New Mexico and current Chairman of the Inde-
pendent Office Products & Furniture Dealers Association (IOPFDA). The IOPFDA
is the trade association for independent dealers of office products and office fur-
niture. The association is comprised of two membership divisions: NOPA, the Na-
tional Office Products Alliance, representing office products dealers and their trad-
ing partners; and the OFDA, the Office Furniture Dealers Alliance, representing of-
fice furniture dealers and their trading partners. Formerly The Business Products
Industry Association (BPIA), the Independent Office Products and Furniture Deal-
ers Association is dedicated to serving independent dealers and working with their
trading partners to develop programs and opportunities that help strengthen the
dealer position in the marketplace.

Source One Office Furnishings is a family-owned and operated company founded
by my wife Karla and I in 1977. For years it was just Karla and I running the busi-
ness. Although I am still very involved in the business, day-to-day operations have
been turned over to my son Bob DeGroft, Jr. We are a small company by anyone’s
standards employing just seven employees and doing roughly a couple million dol-
lars a year in business.

Source One does about 25 percent of its business with the government. And hav-
ing to compete against FPI on the federal level is not easy. I am submitting this
testimony today in hopes that you will hear the plea of the business and labor com-
munities and change the way FPI currently operates. Later in my testimony you
will hear real life stories from dealers who are impacted everyday by FPI's unfair
competitive practices, but first I'd like to share with you the problems with FPI’s
current mission. In addition, I'd like to share with you my story and history with
FPI and what we were able to do on the state level in New Mexico.

As an independent dealer this hearing is important because it will shed light on
the unfair monopolistic practices of Federal Prison Industries (FPI). As a small busi-
nessman I don’t have a problem with open and fair competition, what I and other
dealers around the country have a problem with, is the fact that FPI is not com-
peting with anyone, but instead guaranteed by statute all the government business
it wants. For instance, if a government agency needs to buy office furniture, it must
first look to purchase these items through FPI, regardless of price, quality of prod-
uct, or service. If FPI can provide it, the government must buy the product from
them, even if the agency can get a better product for less money from a small busi-
ness like mine. If this isn’t hard enough to fathom, FPI has begun looking to broad-
en its interpretation of the current statute governing the way it operates in a way
that would allow them to enter and sell their products in the commercial market-
place. If this were allowed to happen FPI would not only continue to have a monop-
oly over federal contracts, but would now be in a position to expand their scope and
complefte in the open market against honest hard-working small business owners like
myself.

I find it ironic that we have laws in this country that prohibit the United States
from importing products that are made by prisoners in other countries, but here at
home our own government is solely dependent on prison labor for its goods. I under-
stand and sympathize with those who believe prisoners should learn skills and
trades while incarcerated that they can then use outside prison walls to earn a liv-
ing, but it should not come at the expense of honest hard-working small business
men and women.

FPI was created in 1934 with the mission of providing inmates with real skills
that they could use once released back into society. This is nice in principle, but
in reality, FPI is not living up to its original mission. What you have today is a
1930’s philosophy that doesn’t fit today’s FPI and its mission. If you look closely at
FPI, its mission appears to be more about making a profit than it is inmate rehabili-



96

tation. A perfect example is in the area of office furniture. What you see is what
I like to call “drive by manufacturing”. Having inmates simply assembling furniture
or in worse cases, just unloading fully assembled product from trucks and putting
the FPI label on it is not teaching inmate’s “real” skills they can expect to use to
support themselves and their families once released back into their community.
Help us get FPI back on track by supporting real reform in the form of legislation
your colleagues Peter Hoekstra, Barney Frank, Carolyn Maloney, and Mac Collins
are set to introduce later today.

Reform is desperately needed to help level the playing field for small businesses,
in particular small office products & furniture dealers like me, who are the hardest
hit by the unfair and monopolistic advantage FPI has over us. The Federal Prison
Industries Competition in Contracting Act of 2001 changes the way Federal Prison
Industries (FPI) is able to operate and forces them to compete openly and fairly for
contracts they are currently guaranteed by statute. The foundation this country was
built on. As you may or may not be aware, this legislation received broad bi-partisan
support in the 106th Congress (H.R. 2551). With support from Republicans, Demo-
crats, business and labor, it is my hope that this legislation will be one of the first
pieces the 107th Congress takes up this year. With your help and support small
business can achieve a level playing field this year.

This reform is necessary because the numbers and problems are staggering. Dur-
ing FY’99 FPI generated roughly $550 million in sales, of which, 40% or $220 mil-
lion came at the expense of the office products & furniture industry. Should FPI
branch out into the commercial market this move would be a blatant disregard for
current law and would force many in the office products & furniture industry to
close their doors permanently.

As the owner of a small furniture dealership in New Mexico, I can tell you that
having to deal with FPI has not been easy and one that has come at a high price.
Take my state of New Mexico for example. Ten years ago New Mexico had a law
in place that gave state prisons in Los Lunas and Las Cruces mandatory source sta-
tus for building office furniture and panel systems, without any possibility of appeal
by the business community. The prisons had a major share of the city, county, state
and educational institutions markets. With this law having serious impacts on my
business and others in the community, four other New Mexico office furniture deal-
ers and I banded together for the purpose of trying to change the way FPI operated
in our state. Our goal was to get the state legislature to pass legislation that would
“level the playing field” for businesses in New Mexico trying to compete with FPI
by opening up the prison business to outside competition.

After what seemed like an eternity, we prevailed and changed the system in New
Mexico. Changing the system came at an expensive price for me. I was forced to
spend $14,000 out of my pocket to save my business. A decision I am glad I made,
but this is not an option available to every dealer out there. I was lucky. How many
other owners in my position were not? I should not have had to spend this kind of
money to compete for business with convicted felons for government business.

Today I am happy to report; the New Mexico state prison industries program is
still alive and well, employing over 400 New Mexico inmates in furniture, tele-
marketing, garment, dairy, and print shop industries.

Our efforts being undertaken on the federal level are the same as they were in
New Mexico. We are not looking to put FPI out of business. Frankly, that effort
doesn’t benefit anyone. We are simply looking for a level playing field like we were
able to achieve in New Mexico. We believe the Hoekstra-Frank-Maloney-Collins bill
is a step in that direction.

I can tell you all about the hardships FPI has presented our industry, but I
thought it was more important if you heard real life stories from constituents in
your districts whom have been directly affected by FPI in some way. The stories are
real and the financial losses suffered should not be overlooked. This is lost revenue
from small businesses in this country that follow the rules and therefore should not
be penalized for doing so.

CONCLUSION:

Mr. Chairman, members of the committee, I think you will see from reading over
these stories that they are real and have a major impact on our industry. I hope
you will seriously consider our pleas for help and support real FPI reform today.
Wef cannot go another year playing with a set of rules that is clearly outdated and
unfair.

On behalf of the entire dealer community, and myself, I want to thank you for
this opportunity today. I would be happy to answer any follow up questions should
you or any members of the committee feel that is necessary.
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Stories:
Dear Mr. Chairman:

My name is Patricia Holland-Branch. | am the owner, President and CEO of
HB/PZH Commercial Environments, Inc. in El Paso, Texas. My business is listed
as a Texas Historically Underutilized Business (HUB) and also registered with
Minority Development Council in Dallas/Ft. Worth. | employee 27 people and
have been in business for over 15 years.

Over the past 10 years, my business has lost significant business to Federal
Prison Industries. We are a preferred Haworth office furniture full-service dealer
in this region. We have lost systems furniture, case goods, filing and seating
projects in addition to design and installation services to FPI at Ft. Bliss, the new
FBI facility, and the newly constructed Texas State Building. Federal Prison
Industries has encouraged even local governments and universities to choose
prison products over those manufactured and sold by private industry. Our direct
losses over the past ten years can easily be measured in millions of dollars in
sales revenue.

Our lost opportunities have forced us to reduce staff. We went from 35 to 27
employees. We are considering completely eliminating the products part of our
business, as we see more infiltration of prison products into all levels of federal,
state and community organizations. This will be a travesty, as it will lead to
further layoffs from dealerships such as ours in a city already experiencing
double-digit unemployment. It is a real crime that our nation's tax-payers are
suffering because prison products are the preferred source and government
entities are not required to bid their projects between private industries and FPI.

1 am confident that our products and services are far superior, more competitively
priced and with shorter iead times then products manufactured by prisoners.

Sincerely,
Patricia Holland-Branch

HB/PZH Commercial Environments, Inc.
El Paso, Texas

Dear Mr. Chairman:

My name is Reed Lampley the owner of Coastal Offices Systems & Supply Co. in
Chesapeake, Virginia. Over the past 10 years since the inception of my
business, | have probably lost a total of 1 million + in sales due to the restrictions
placed upon government agencies in the tidewater area to buy strictly from FPI.
The thing that bothers me about this is: Repeatedly | proved | could deliver
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quicker (usually 2 to 3 days compared to 2 to 3 months) the same quality
furniture at less cost to the government than FPI.

How many prisoners do you think go into the furniture business after release
from prison compared to the small business owner struggling to make ends
meet? That is the question that should be answered.

Thank you for allowing me the opportunity address your committee today on this
very critical issue and tell you how FPI's current practices hurt my business.

Sincerely,
Reed Lampley

Coastal Office Systems
Chesapeake, VA

Dear Mr. Chairman:

| can recall most vividly one order we lost to UNICOR. The Social Security
Administration in Baltimore put out for bid 2000 foot rests. | took them a sample
of a new product, which exceeded their specifications and was cheaper than they
had anticipated. However, when time came to actually go through with the deal, |
was informed that while | had a better product, a better delivery date, and a lower
price, they were required by statute to buy the product from UNICOR even if it
was not the best product. | for one have stopped soliciting bids from the Federal
agencies because it's become a waste of time. Time and again we are told that
by agencies that they are required to purchase their office products from FPI.

At one time, we did a nice business with the federal government, but now we do
less than $20,000.00 a year. We also have reduced our staffing from 9
employees to 2 full time and 1 part time. Your help is critical to the survival of
small dealerships like mine.

Sincerely,
William H Shaprow

Regester Office Supply
Baltimore, MD
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Dear Mr. Chairman:

My name is Leigh Hoetfelker and | am President of Fremont Office Equipment
Co. in Fremont, Nebraska. | am a small dealer employing 60 people.

Plain and simple, Federal Prison Industries has taken all of our furniture business
that we bid to the State of Nebraska offices. Until a couple years ago, dealers in
the state had the opportunity to bid on the States furniture requirements. That is
no longer the case. Because of the requirements to buy from FPI, we are
constantly told that agencies must buy from FPI regardless of price, quality or
timely delivery. | don't run my business that way and often wonder why the
government chooses to run its business that way. We saw our yearly sales to
the State of approximately $100,000.00 in furniture alone disappear completely.
All this because the state is required to buy from FPI. | say this in jest, but it
seems like if | wanted to do business with the state or Federal government, |
should become a convicted felon — | might have a competitive advantage that
way.

Sincerely,
Leigh Hoetfelker

Fremont Office Equipment Co.
Fremont, NE

Dear Mr. Chairman:

In the fall of 2000, The University of Northern lowa was completing the Lang Hall
building renovation. Matt Parrott and Sons holds the contract for HON/Allsteel
with the University of Northern lowa. We received an order for some storage,
lateral files, task seating, and soft seating, but were denied an order for all the
drawer pedestals. The drawer pedestals amounted to approximately $35,000.00
in sales, but because of the obligation to fulfill commitments to FPI, the University
elected to purchase the drawer pedestals from FPI. | was told, although | haven't
confirmed, the University spent a third more money to purchase and fuffill this
commitment to FPI.

| was involved in a meeting with George Pavelonis, Facilities Planner and Carol
Christopher, Assistant Facilities Planner, prior to this decision. They talked about
how they haven't done very much business with FPI, so they probably would
need to send the drawer pedestal order to them. | asked about the drawer
pedestal quality and pricing. At that point, they both conceded to the fact the
Allsteel pedestals were better quality and less money. They also said the lead-
times were a lot longer.
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Sincerely,

Lori Knaack
Matt Parrott & Sons
Waterloo, |A.

Dear Mr. Chairman:

My name is Billy Carroll; | am an outside sales representative with C & C Office
Supply Co. in Biloxi Mississippi. Our company has been in business over 20
years and we employ 20 people.

During the course of our 20-year history we have done considerable business
with numerous governmental agencies and military installations. Some of them
being Naval Construction Batallion in Gulfport, Mississippi Air National Guard in
Gulfport, Keesler Air Force Base in Biloxi, Naval Station in Pascagoula, and
NASA in Stennis Space Center.

As a result of FPI's unfair monopolistic practices, we have seen sales from these
governmental agencies go from $100,000.00 a month too less than $5,000.00 a
month.

There are numerous horror stories we hear from our customers who deal with
UNICOR. The most recent one being that a customer had to wait 5 months to
get their furniture. When the furniture finally arrived, it wasn't even what they had
ordered. This is something that would have been averted had they been able to
use our company or another dealer.

| could go on about how we could have sold the product much cheaper, which
would have saved taxpayers money, faster delivery, which would have increased
employee productivity, and finally better service, but | won't. You get the picture.

Sincerely,
Billy Carroll

C&C Office Supply Company
Biloxi, MS

Dear Mr. Chairman:

| personally worked with the staff who had just moved into a new ward at Walter
Reed Army Medical Center. We had two meetings during which | took
measurements and went over in great detail the furniture items they needed for
the report room, reception area, patient education room, two offices and some
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miscellaneous shelving. The total | quoted to Walter Reed was approximately
$13,000 and met their needs exactly. This was in April of 2000. Qur delivery
would have been completed within a month.

Because Walter Reed couldn't get a UNICOR waiver (just to determine this fact
takes at least 6 weeks) the order was placed with UNICOR and took eight
months to be delivered (it just showed up last week) and much of it was not what
officials at Walter Reed even ordered. FPI tells their customers what the
customer can have rather than meeting the needs of the customer. As an
example, we had designed a workstation for the report room to accommodate
four computers. UNICOR sent an expensive, massive cherry workstation for an
executive office that had to be put in someone's office (who didn't need new
furniture) because it was unusable where it was supposed to go. UNICOR
charged an additional $1,500.00 to assembile this (and didn't have proper tools to
finish the assembly). Our price for the proper item including all set up was less
than they charged for set-up alone.

You know, it's not just the impact FP1 has on our businesses, it's the waste of
everybody's tax dollars when furniture costs more and doesn't even do the job.

Sincerely,

Diane Lake

Economy Office Products, Inc.

Fairfax, VA

(A small, woman-owned business employing approx.19, in business since 1968)

Dear Mr. Chairman:

My name is Gregory Wickizer and | own Tippecanoe Press Inc. in Shelbyville, IN
and employ 20 employees. | recently losta $300,000.00 to $400,000.00 bid
because of a must buy in the State of Indiana.

To a business like mine, this is real money lost. | guess my question is why
should my company lose out on business just because the government has to
buy it from prisoners. | thought the philosophy in this country was that
competition is healthy and the best offer should win out. That does not appear to
be the case and it hurts companies like mine who are trying to survive.

Sincerely,
Gregory Wickizer

Tippecanoe Press Inc
Shelbyville,IN
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Dear Mr. Chairman;

My name is Joe Kiefer, | work for Shaheen Office Supply in Warner Robins, GA.
Our company has lost many opportunities in the name of UNICOR, the most
recent being last year. We are a Haworth Dealer, and serve the Middle Georgia
community, Robins AFB being our largest customer.

The most visible loss to UNICOR was with the 116 TH Bomb Wing at Robins
AFB. We were able to secure some business at their new facility, about
$200,000, but | know UNICOR received over $800,000 of furniture business
there. For the projects we did receive, | saved this customer 20-30% over the
UNICOR proposals, and provided them with better quality furniture.

Sincerely,
Joe Kiefer

Shaheen Office Supply
Warmer Robin, GA

Dear Mr. Chairman:

I'm no longer at the company | was at (Marvel Group) when this story
happened to me, but | thought it should be shared with you.

Last summer | began working with Air Force Recruiting to provide them with
furnishing for their new recruiting offices nation-wide. | was working with the
individual offices throughout the country and received orders for $80,000 from
the Air Force Recruiting Squadron (344th) at Scott AFB. They liked my services
so much that they recommended me to the other offices with the same needs
nationwide. My fumiture was less costly than FPI and had significantly better
lead times (about 2 weeks) and was of overall better quality.

| spent several weeks traveling to different sights and doing quotes only to be
stopped by a Colonel at AF Recruiting HQ in Texas. The Colonel believed that
since FPI was a required source that there was no reason to use me even
though their budget would have allowed them to furnish far more offices with my
product than with FPI. My estimates are that this decision cost my company
$500,000 - $700,000 in sales and probably cost the Air Force several hundred
thousand dollars. | have since left government sales do to a lack of sales -
mostly contributed to denied waivers by FPI.

Sincerely,

Gary Stephens



103

Workspace L.L.C

Dear Mr. Chairman:

| am concerned in the way tax payer's money is being wasted. A few years ago |
had proposed over $100,000.00 in chairs to the VA Medical Center. They were
excited about the chair | was proposing on contract. The chair was less
expensive than the chair proposed by FPI. The customer also recognized that
the chair | was proposing was better in quality and had more ergonomic features
which would assist in some of their health issues. Another comment made by
the VA was the problem with the FPI chairs breaking easily. Parts were near
impossible to get, so they would throw the FPI chair in the garbage.

In this situation FPI denied the VA waiver. Regretfully they had to buy FPI
chairs. | can not believe this happens in America.

Sincerely,

Rick Buchholz
Christianson's Business Furniture

Dear Mr. Chairman:

1 am delighted to have the opportunity to tell you about challenges that | have
encountered with the Ohio Penal Institute (OPI) and State of Ohio Agencies. |
focus on selling to State of Ohio Agencies and most are required to buy from

OPL.

Last year | worked on a state library project. They currently had all Haworth
furniture that they had purchased over the past 13 years, so they had a few
different vintages. My proposal planned on re-using about 25% of that existing
product, but | also got special pricing from Haworth that was much deeper than
normal state contract pricing. State Purchasing required the Library to get a
waiver from OPI for which OPI rejected my proposal. Not only does my product -
come with a Lifetime Warranty and is a Grade A product with a 4-week lead-time,
but my pricing came in at over $100,000 LESS than the Ohio Penal Institutes
proposal. It is very frustrating as we put a significant amount of time into this
proposal and felt that we were providing this client with the best product at the
best price.

Example 2: Rehabilitation Services in Columbus. They have all OP! chairs that
are very uncomfortable and not ergonomically designed. | brought some
Haworth chairs to their office to pass around for a 3-week trial period. My chairs
were unquestionably selected as the chair they wanted to purchase going
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forward. Not only are my chairs some of the most ergonomic in the industry, but
| was saving Rehab Services almost $100 per chair. OPI rejected their request
to purchase Haworth chairs.

Ohio’s Governor has put a hold on any extraneous spending at this time...and it
is indefinite as to when he will raise this request. Every year thousands of dollars
are spent on OPI's products, which do not come with any warranties and cost
generally 30% higher than the best products on the market. Our taxpayers are
paying for this.

Thanks for the chance to share just a few examples with you.
Sincerely,

Chris Kelser
King Business Interiors

Dear Mr. Chairman:

My name is Jeff McKenzie and | work for Landis Office Center, which has 26
employees. We have a federal prison in our area and a division called UNICOR.
When the prison was first established we sold over $60,000.00 to them in the first
year. After this, UNICOR stepped in and started supplying most items to this
facility. Even if we were called and did measurements and suggested fumniture, of
course spending multiple hours doing this, we were informed that furniture would
be secured from FPI. Why should we as citizens pay at least $40,000.00 per year
to house convicted prisoners and then we allow them to produce goods that are
sold against companies that must pay taxes, pay at least minimum wage, plus all
the other red tape that comes with operating a business. It is very unfair that the
government allows this to happen, much less, entertain the argument that
Federal Prisons should be able to expand their markets. It is time to put a stop to
this before you put more small businesses out of business.

Sincerely,

Jeff McKenzie
Landis Office Center
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Dear Mr. Chairman:

My name is Joseph A. Nordman Il and | am with PS Group/Cincinnati, Inc.
Federal Prison Industries has taken multiple projects from my company, PS
Group/Cincinnati, Inc. and has cost us hundreds of thousands of dollars.

PS Group has worked with the Cincinnati office of ATF since 1995, supplying
product and fabor to enhance the existing Haworth product. PS Group even
went to Dallas, Texas to allow the ATF to work that existing product into the
existing Cincinnati product in order to save money. After spending all of this
money, time and energy, Federal Prison Industries claimed the project — at a
premium price well above the Haworth price. As a result, all of the existing
Haworth product has had to go into storage (An additional cost not anticipated by
the local ATF office).

The total Waste:
¢ Existing Cincinnati station, 40 plus

Additional 21 stations from Dallas

Dallas inventory to be used against new product

Possible buy back of all existing, should ATF want to purchase all new

FPI product not compatible, so all-258 stations were new, with no credit

for buy back, at a cost significantly higher than the Haworth.

» The Government paid to inventory and ship 21 plus stations to Cincinnati,
put those stations into storage and then scrap all 61 plus stations.

e The ATF constantly tells PS Group that they can't get service for the
Prison Industries Product

» More product to be ordered

Sincerely,

Joseph A. Nordman I
PS Group/Cincinnati, Inc.

Dear Mr. Chairman:

My name is Janet Ockerhausen with Business Interiors of Texas, Inc. in Corpus
Christi, Texas.

In 1999 Naval Air Station in Kingsville, Texas contacted me for furniture in an Air
Training wing for VT-21 and VT-22. They needed a drawing and prices for
approximately 12 rooms as soon as possible. My company worked over the
weekend to get these to them, the total was $150,000.00 worth of furniture.
When UNICOR saw the amount, they refused the waiver. The end user gave my
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drawings and specs to UNICOR, which they copied down for every room layout,
and even the color. So, at my own time and expense, | received nothing for this
work and UNICOR received $150,000.00 with no time involved because they had
copied my designs.

1 make my sole living and income by selling to federal government agencies and
UNICOR takes this business away from me.

Sincerely,
Janet Ockerhausen

Business Interiors
Kingsville, TX

Dear Mr. Chairman:

We are located in the Dayton, OH area, home to Wright Patterson AFB. We are
up against UNICOR on a daily basis. Some of the more recent projects include:

Sensor's Directorate. This project is 200 workstations plus seating, files, and
private office fumiture. They are required to use crescendo, even though they
have over 400 workstations of existing Haworth product in the facility. The
mockup for this project took 16 weeks to arrive, yet they are promising to meet a
June 1 shipping deadline. $1,000,000 worth of UNICOR product is proposed.

Building 20052, Area B. All seating, freestanding casegoods and workstations

are UNICOR Classic XXI, approximately 75 workstations, 15 private offices and
seating for offices/workstations/conference rooms. Approximate value $450,000.

Sincerely,

Kim Duncan
Elements IV Interiors

Dear Mr. Chairman:

During the past 5 years | have had representatives from UNICOR tell my
customers that they had to turn over my proprietary designs to UNCIOR, without
payment to the dealership. They have told my customers that if they do not buy
UNICOR, they will be "reported to congress" and that there is no place else to go
for government furniture. They frighten young department of defense officials
with words like "illegal' when they ask about waivers.
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The UNICOR reps routinely refuse waivers on the first approach. The

answer is a standard "UNICOR has products which will meet your needs."

No explanation. They refuse to answer waiver requests in a timely fashion. | have
had $110,000 order for the Arizona Air National Guard in Tucson literally taken
away by UNICOR. The representative demanded the designs and said that
UNICOR would fill the request. There would be no waiver and no discussion.
And she was right. Despite the fact that all of the programming phase had been
completed by my designers, at no cost to the federal government, this rep
insisted that she knew what was best for this customer. OF course, the products
arrived late, in poor condition, was much more expensive than the budgeted GSA
furniture--and the reps have not been heard from. The answer is "a 10%
discount” or a "free chair."

In Texas, my representative worked for 4 months with a customer, completing
designs and meeting all relevant criteria. She proposed only products on GSA
contract. UNICOR unilaterally refused to waive the chairs, approximately
$50,000 worth, because their factories were not at capacity. The fact that the
UNICOR chairs do not meet the price point, that UNICOR spent no time with the
customers determining function, color or other requirements has no meaning.
The seating portion of the order is lost. The remaining portion would have been
lost, as well, if the customer had not spent approximately 30 days going from one
appeal process to the other attempting to get waivers. Very few customers will
take the time to do this. Of course, when the project finally arrives, it will be late
and missions will be compromised.

Interestingly, my husband's father was murdered several years ago. The same
prisoner that killed this fine man is now in an Alabama prison--taking away my
livelihood. Please, please get this legislation in front of someone who cares
about small business.

Sincerely,
Ruthanne S Pitts
Simmons Contract Furnishings

Tucson, Arizona

Mr. SMITH. We stand adjourned.
[Whereupon, at 10:10 a.m., the Subcommittee was adjourned.]






APPENDIX

MATERIAL SUBMITTED FOR THE HEARING RECORD

PREPARED STATEMENT OF THE HONORABLE SHEILA JACKSON LEE, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF TEXAS

I would like to thank Chairman Smith and Ranking Member Scott for convening
this critical hearing on “Federal Prison Industries.” Prison reform is an important
matter that deserves serious review by this Subcommittee.

Over 2 million offenders are incarcerated in the nation’s prisons and jails. In June
1998, 592,462 offenders were held in local jails. Projections indicate that the inmate
population will unfortunately continue to rise.

The Bureau of Prisons of the U.S. Department of Justice administers the federal
prison system. Clearly, the Bureau is expanding the capacity of the federal system
in anticipating of accommodating an inmate population exceeding 178,000 by the
year 2006. Clearly, the overcrowding of prisons is a serious matter.

In 1934, Congress established Federal Prison Industries (FPI). FPI is a govern-
ment corporation that employs offenders incarcerated in federal prisons. FPI pro-
vides job-training opportunities to federal inmates by producing goods and services
for federal agencies. Currently, the state of Texas alone employs 7,700 inmates in
prison industries. Nationally, 25% of those held in federal prisons are employed by
FPI. Items produced by inmates include furniture, metal products, textile items, op-
tical and plastic hardware, and electronic cable assemblies. Inmates are also able
to use automated systems to prepare data and information aids.

By statute, FPI products and services must be purchased by federal agencies (a
requirement referred to as a “mandatory source” or “sole source”) and not available
for sale in interstate commerce or to non-federal entities. Federal agencies can ob-
tain products from the private sector through a waiver issued by FPI if the corpora-
tion 1s unable to make the needed product or required service.

FPI is a self-supporting government operation. Revenue generated by the corpora-
tion is used to purchase equipment and raw materials, pay wages to inmates and
staff, and expand facilities. Last year, FPI generated over $566 million in revenue,
$418 million of which went to purchasing goods and services from the private sector,
74% of which went to small and minority owned businesses in local communities
across this country.

The Bureau of Prisons clearly appreciates the advantage the program can have
on inmates and society at large. First, there is some security benefit to FPI system
because inmates are productively occupied. Second, FPI programs are said to pro-
vide inmates with training and experience that develop job skills and a strong work
ethic. This is certainly important.

On the other hand, there are some groups that represent working Americans that
suggest that job opportunities, particularly jobs needed by low-income families, are
lost because FPI receives federal contracts. However, current law prohibits FPI from
dominating the federal market, and there are currently congressional mandates
placed on FPI to “avoid capturing more than a reasonable share of the market”
among federal agencies, departments, and institutions for any specific product, de-
termining the appropriate share of the federal market remains contentious. Never-
theless, we must endeavor to take into account the concerns by working Americans
across the nation so that we can pass a bill that simultaneously protects jobs and
keeps inmates productive.

The bill before us today provides for a five-year phase-out of mandatory source
preference by granting to FPI's Federal agency customer’s authority to first solicit
on a non-competitive basis. However, at the end of the phase-out period there is no
existing substitute for the services and program. Looking to the states, there simply
is not enough program participation to accommodate the 25% that is currently ac-
commodated under FPI.

(109)
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Mr. Chairman, while there other initiatives which may accomplish the goal of
eliminating the mandatory source preference more quickly, I believe we can work
together to reach a compromise that is both timely and also enhances opportunities
for U.S. workers. We may not all agree on the specific phase-in period but let us
try to find a workable solution on this critical issue.
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EXECUTIVE SUMMARY

This study was designed to evaluate the impact on post-release recidivism of
participating in an Ohio Penal Industries (OPI) job. The offenders used to examine this
issue were the 744 inmates who were released from the Ohio prison system in Fiscal Year
1992 who had a meaningful experience in an OPI job while incarcerated. Highlights of
the report are:

| Overall, meaningful participation in an OPI job appeared to produce
reductions in recidivism approaching twenty percent. The recidivism rate for those
offenders that had a meaningful OPI experience was 24.6%. The comparison group for
these offenders had a return rate of 29.9%. Meaningful participation in an OPI job
appeared to produce a 5.3 percentage point decrease in recidivism. The difference
translates into a reduction in recidivism of 17.7%.

B The recidivism rate of offenders who had high skill OPI jobs showed a
reduction in recidivism of one-half. The positive impact of having had a high skill OPI
jobs remained substantial regardless of the offender's demographic characteristics or the
characteristics of the offender's conviction offense.

B The OPI experience substantially reduced the large disparity in recidivism
between Blacks and Whites.

B OPI participation seemed to have the most positive impact on males, Blacks,
offenders aged 26 to 40 at release, those committed for crimes against persons, drug
offenders, and generally the more serious offender (as measured by time served and
whether the crime was violent).
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" This study was designed to evaluate the impact on post-release recidivism of participating in an
Ohio Penal Industries (OPI) job. The offenders that were used to examine the relationship between OP]
participation and recidivism were the Fiscal Year (FY) 1992 release cohort. The analysis begins with a
discussion of methodology, followed by a short description of the release cohort and the overall recidivism
rates. Next, the major findings of the study are presented in an examination of the impact of OPI
participation on recidivism. To help explore the relationship between OPI participation and recidivism,
four types of variables were utilized: offender demographics, characteristics of the offender's conviction
offense, the offender's criminal history, as well as an examination of the timing of the offender's
participation in relation to release and the length of time the offender was involved in OPL

METHODOLOGY
DATA SOURCES
Three sources of data were used to produce this report.

Inmate Progression System (IPS) - A download of the IPS data set was the foundation upon which this
analysis was built. It, was used first of all, to determine who was released in FY 1992 and the method of
that release (shock parole, parole, shock probation or expiration of sentence). The IPS data set also
provided the information on offender demographics, characteristics of the conviction offense and
recidivism.

Training, Industry and Education (TIE) - A download of the TIE data base provided offender information
on OPI participation (job type, length of participation and date of last participation) and a grade level from
a Test of Adult Basic Education (TABE) taken during the intake process.

Inmate Master Pockets - If information was missing from the TIE data base, the inmate's master pocket
was used as a supplement.

OPI PARTICIPATION

OPI participation was defined as having an official work assignment in an OPI job which lasted
for ninety days or more. Ifan offender had multiple OPI work assignments during his or her incarceration,
the last assignment was judged to be most relevant to this study. This study focuses on the 744 releases
who had meaningful OPI jobs wile incarcerated.



116

JOB SKILL LEVELS

. For analysis purposes the OPI jobs were classified into five categories: high skill, medium skill,
low skill, entry level and clerks. Those with high skill level OPI jobs were considered to have OPI jobs
that required the most advanced skills, followed by those with medium skill, low skill and entry level jobs.
The operationalization of OPI jobs into categories was determined by OPI administrators (a list of jobs by
category can be found in the appendix). Clerks were originally placed in the high skill level category.
After the preliminary analysis began, it became apparent that the clerk return rates were clearly different
(much higher) from the other offenders in the high skill level category. After discussing the issue with OPI
administrators, it was decided that clerks would become a unique job skill category.

RECIDIVISM

For the purpose of this study, recidivism was defined as a recommitment to the Ohio prison system
within two years of release. The reason for return to state prison was either a technical violation of the
conditions of parole or probation or recommitment to the Ohio prison system for a new criminal
conviction. It should also be mentioned that information with respect to arrests or convictions that did
not result in imprisonment in the state system was not available. Knowledge of imprisonments in other
states or the federal system was also not available.

COMPARISON GROUPS

Throughout the study are references to comparison groups. Comparison groups are composed of
individuals who are similar to the "treatment group" members in important respects but who are selected
in a non-random way and have not been exposed to the treatment, in this case, participation in OPL

A comparison group was constructed for the OPI participants in this study. It was constructed with
the use of one variable, a tested reading score at admission (TABE). There is only one constraint for
inmates who apply for an OPI job: they have to have a TABE score of 6.0 or higher. For this reason, the
comparison group consists of all offenders that had a TABE score of 6.0 or higher at admission that did
not have any OPI experience. (The comparison group also does not include those offenders that did
participate in OPI but for less than ninety days.) There were 7,839 offenders in the FY 1992 release cohort
that met the criteria for the comparison group.

DATA ANALYSIS

This study examined every offender who was released in FY 1992 . Tt is therefore a study which
examined a population (the statistical definition) not a sample. Because this study examined a population,
there is not a need to report statistical significance. Statistical significance only applies to studies that are
based on samples. This study is based upon a population and therefore the results are true and unbiased.
Reported differences (or lack of differences), then, should be interpreted no other way than as real.

2
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The major findings of this study are reported in multivariate format. That is, the tables in the study
explore the relationship among two or more variables. The major tables in the study report: (1) the
percentage of recidivists in a particular category, (2) the number of offenders (both recidivist and non-
recidivist) in a particular category, (3) some sort of characteristic of the population (e.g., felony level,
gender) and (4) at times, an additional characteristic of the OPI population (either OPI job skill level or
OPI job type). Comparisons are made between the recidivism rates of the OPI participants and the
comparison group controlling for specific offender characteristics. There are several items that need to
be discussed with this method of reporting results.

-In each cell is the percentage of offenders in that specific sub-group that recidivated.
-In each cell the number of offenders in the sub-group is the total of both recidivists and non-recidivists.

-Some of the tables have highlighted numbers. These cells were deemed noteworthy and were mentioned
in the text.

-Differences in the recidivism rates were reported two ways: (1) as a simple percentage point difference
(e.g., the retum rate for a particular sub-group of offenders who had an OPI job in prison was 20.0% and
their comparison group had a return rate of 25%. The difference is 20% subtracted from 25% which will
be reported as a five percentage point difference [or reduction]; and (2) as a proportional difference (e.g.,
using the same example, one would take the five percentage point difference and divide it by the
comparison group return rate, 25%, which is .2, which translates into and will be reported as either a
twenty percent or one-fifth reduction in recidivism).

CAVEATS

Many times in the analysis there are sentences with the basic format of: "the OPI participants had
a 'X' percent lower rate of return than those in their comparison group.” The reader is cautioned not
necessarily to infer causation from OPI participation to a reduction (or increase) in the likelihood of return
to prison (even though at times the text may be written to imply that). Other factors that were not
measured might have been the real cause for the change in recidivism (e.g., an education program, a work
assignment, a stronger support system). That noted, the differences in recidivism the reader notices, are
real and unbiased differences.

The reader should be aware of cells with few cases in them. Even though this study was based on
a population and the results reported in cells with small numbers are true, it is not prudent to make
generalizations from the results of a few offenders. The analysis in this report generally did not emphasize
findings in cells where there were fewer than thirty cases (unless they were part of some larger trend).
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RESULTS

FISCAL YEAR 1992 RELEASES AND RECIDIVISM

There were 18,068 inmates released from prison in FY 1992. Table 1 shows the distribution of
how the inmates were released. Over half (54.2%) of the inmates were released when their sentences
expired. Just over a quarter (25.7%) of the inmates were released on parole. Shock probation releases
accounted for 16.7% of the exits and shock parolees made up 3.4% of the FY 1992 release cohort.

Table 1: Fiscal Year 1992 Releases by Release Type

RELEASE TYPE # OF INMATES PERCENTAGE
SHOCK PAROLE 623 3.4%
SHOCK PROBATION » 3,009 16.7%
PAROLE 4,642 25.7%
EXPIRATION OF SENTENCE 9,794 54.2%
TOTAL 18,068 100.0%

A first look at recidivism for all those released in FY 1992 by release type is presented in Table
2. The overall recidivism rate for those released in FY 1992 who were followed up for two years was
30.2%. Parolees had the highest return rate (38.3%) followed by shock probationers, (28.7%), expiration
of sentence offenders (27.3%) and shock parolees (22.8%).

Table 2: Recidivism Rates by Release Type

RELEASE TYPE RECIDIVISM RATE

SHOCK PAROLE 22.8%
SHOCK PROBATION . 287%
PAROLE 38.3%
EXPIRATION QF SENTENCE 27.3%

TOTAL 30.2%
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‘ OPI PARTICIPANTS IN THE FY 1992 RELEASE COHORT

. Of the 18,068 inmates that were released in FY 1992, 1,095 (6.1%) had an OPI job assignment
while they were incarcerated. As was mentioned in the methodology section, it was determined that the
study was going to examine those with "meaningful” (90 days or more) OPI participation. Because of this
constraint, the study focused on the 744 (4.1%) offenders that had meaningful OPI job assignments while
they were incarcerated. Table 3 shows the distribution of these offenders by the "job skill level” they had
attained in their last OP] assignment (relative skill levels, as mentioned above, were determined by OPL
administrators). Over two-thirds of those offenders with meaningful OPI participation were in the entry
(30.2%) or low (39.4%) skill level categories. About eight percent (8.1%) of those with OPI jobs were
in the highest skill level category and 11.6% of the offenders had OPI jobs with skill levels in the middle.
Clerks accounted for 6.4% of those with meaningful OPI participation and the skill level of 4.3% of the
OFPI participants could not be determined. (A list that describes what OPI jobs made up each of the skill
level categories can be found in the Appendix.)

Table 3: FY 1992 Releases with Meaningﬁ.ll OPI Participation by Job Skill Level

JOB SKILL LEVEL FREQUENCY PERCENTAGE
HIGH 60 8.1%
MEDIUM 86 11.6%
LOW 293 . 39.4%
ENTRY ’ ) 225 30.2%
CLERKS 48 6.4%
UNKNOWN 32 4.3%
TOTAL 744 100.0%

OPI PARTICIPATION AND RECIDIVISM

Table 4 presents the major findings of this report. The recidivism rate for those offenders who had
a meaningful OPI experience was 24.6%. The comparison group for these offenders had a return rate of
29.9%. Overall, meaningful participation in an OPI program appeared to produce a 5.3 percentage point
decrease in recidivism. The difference represents a reduction in recidivism that approaches twenty percent
(17.7%). ’
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Table 4: Recidivism Rates for those with OPI Job Assignments and the Comparison Group

OPI1 NON-OPI
RECIDIVISM RECIDIVIST ) RECIDIVIST )
RECIDIVIST 24.6% (183) 29.9% (2,340)
NON-RECIDIVIST 75.4% (561) 70.1% (5,499)
TOTAL 100.0% (744) 100.0% (7,839)

The recidivism rate varied for the OPI participants by the skill level of their OPI jobs. Table 5
shows that those with the highest skill jobs had a return rate of 15.0%, nearly half that of the OPI
participant comparison group which, as noted above, was 29.9%. Those that had jobs in the low level skill
category had a return rate approximately one-fifth (a 6.4 percentage points decrease) lower than those in
the comparison group. Those with OPI jobs at the entry level showed a slight (3.2 percentage point)
reduction in recidivism. Those with medium skill level OPI jobs and the OPI clerks had rates higher than
those in the comparison group. (The OP!I participants whose actual job assignments proved, for one reason
or another, impossible to discem, actually had the lowest rate of return [6.3%). The explanation for this
phenomenon is unknown.)

Table 5: Recidivism Rates for OPI Participants by Job Skill Level

JOB SKILL LEVEL RECIDIVIST (TOTAL N)
HIGH 15.0% (60)
MEDIUM 31.4% (86)
LOW 23.5% (293)
ENTRY 26.7% 225)
CLERKS 33.3% (48)
UNKNOWN 63% (32)
TOTAL 24.6% (744)

Before the analysis continues, a note should be taken of a subset of OPI jobs that appeared to have
a dramatic negative effect on the recidivism results. Table 5A shows the recidivism rates for three OPI
jobs and one OPI job skill level category. This particular group of offenders make up almost half (47.7%)

6
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.

" ofthe offenders that were deemed to have experienced a meaningful OPI job. They had a combined return
rate of 30.4%, a rate marginally higher than the comparison group. A re-analysis of the data without this'
subgroup of offenders proved insightful.

Table SA: Return Rates for Three OPI Jobs and One Job Skill Level Category

OPIJOB SKILL LEVEL || RECIDIVIST (TOTAL N)
QA INSPECTOR MEDIUM 38.9% (36)
SEWING MACHINE OPERATOR LOW 31.5% (89)
MATERIAL HANDLER ENTRY 27.5% (182)
CLERK CLERKS 33.3% (48)
TOTAL 30.4% (355)

Table 5B presents the results reported in Table 5, without the quality assurance inspectors, the
sewing machine operators, the material handlers and the clerks. The overall return rate dropped to 19.3%,
arate 10.6 percentage points lower than those in the comparison group. The difference translates into a
reduction in recidivism of over one-third.

Table 5B: Recidivism Rates for OPI Participants by Job Skill Level Without Quality Assurance
Inspectors, Sewing Machine Operators, Material Handlers or Clerks

JOB SKILL LEVEL || RECIDIVIST . (TOTALN) |.
HIGH 15.0% (60)
MEDIUM 26.0% (50)
LOW 20.1% (204)
ENTRY 23.3% 3)
CLERKS NA. NONE
UNKNOWN 63% 32)
TOTAL 19.3% (389)

The rationale for presenting this reinterpretation of the data was twofold: (1) to show the dramatic
impact on the summary recidivism rates of specific OPI jobs and (2) in the following analysis it will
become apparent that certain subgroups of offenders seemed to have high return rates because they tended
to be assigned to one of the "high return rate” OPI jobs (i.e., it appeared that certain subgroups had high
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retumn rates because they tended to have a large proportion of members that were assigned to OP] jobs as
quality assurance inspectors, sewing machine operators, material handlers or clerks).

DEMOGRAPHICS, OPI PARTICIPATION AND RECIDIVISM

The impact of 2 meaningful OPI experience in the context of offender demographics is the next
focus of this paper. Table 6 explores the likelihood of retum to prison between those that had an OPI job
and those who did not, controlling for gender. Having an OPI job appeared to have helped male offenders
reduce their likelihood of return to prison more than their female counterparts. Females had a marginally
lower rate of return (1.1 percentage points) than those in their comparison group while males exhibited a
more substantial (5.4 percentage points) decline.

Table 6: Recidivism Rates for OPI Participants and Non-OPI Participants by Gender

OPI NON-OPI
GENDER RECIDIVIST (TOTALN) | |RECIDIVIST (TOTAL N)
MALE 24.6% (715) 30.0% (7,601)
FEMALE 24.1% 9) 252% (238)
TOTAL 24.6% (744) 29.9% (7,839)

Table 7 shows the relationship between OPI participation, recidivisni and race. At first glance, one
notices the large disparity in recidivism between Blacks and Whites in all categories. (While not reported
below, the return rate for Whites in the FY 1992 release cohort was 23.1% and the corresponding rate for
Blacks was 35.9%. The Black retum rate was 12.8 percentage points higher than the White return rate.)
The important finding evidenced here is that having an OPI job for Blacks appeared to have narrowed

Table 7: Recidivism Rates for OPI Participants and Non-OP! Participants by Race

OPI NON-OPI
RACE RECIDIVIST (TOTALN) | | RECIDIVIST (TOTALN)
BLACK 26.8% (380) 36.5% (3.962)
WHITE 22.3% (364) 23.1% (3,876)
TOTAL 24.6% (744) 29.9% (7,838)

Missing Case = |
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the large disparity between Blacks and Whites with respect to recidivism. Black offenders that had an
OFI job had a 9.7 percentage point lower rate of return than those in their comparison group (which
translates into a reduction of more than one-fourth). The rate of return for Whites with an OPI job was
only marginally (0.8 of a percentage point) lower than that of their comparison group. To make the point
another way, Blacks who did not have OPI jobs (the comparison group) had a rate of return 13.4
percentage points higher than their White counterparts while blacks who did have OPI jobs had a rate of
return only 4.5 percentage points higher than their white counterparts. The impact of having an OPI job
appeared to reduce the large recidivism gap between Blacks and Whites by roughly two-thirds.

Further insight into the relationship between OP} participation and race occurred through the
examination of the skill level of the OPI job. Table 8 shows that the only type of OPI job that substantially
decreased the return rate for Whites was high skill OPI jobs (keeping in mind the return rate for the White
comparison group was 23.1%). But Black offenders had lower return rates if they had high, low or entry
skill level OPI jobs. Blacks who had high skill OPI jobs had a remarkable 24.5 percentage point decrease
in recidivism, a difference that represents a two-thirds reduction in recidivism.

It is interesting to note, that even though the results showed that Blacks appeared to have been
impacted much more positively (with respect to recidivism) by having had an OPI job than Whites, they
did not have markedly lower retum rates if they had a medium skill level (a 1.2 percentage point decrease)
or clerk job (a 7.3 percentage point increase).

Table 8: Recidivism Rates for OPI Participants by Race and Job Skill Level*** -

RACE HIGH** MEDIUM |LOW - ENTRY CLERKS C.G*
BLACK 12.0% (25)| 35.3% (51)( 24.2% (153)] 28.2% (124)| 43.8% (16) 36.5%
WHITE 17.1% (35)| 25.7% (35)| 22.9% (140){ 24.8% (101)| 28.1% (32) 23.1%

* Comparison Group; ** The numbers in the parenthesis represent the total number of offenders in that category;
***The unknowns were purposely not included in the table

The impact of the OPI experience on recidivism with respect to age is presented in Table 9. Those
offenders that were 26 to 40 years old at release appeared to have benefited the most from having an OPI
job. Those in the 26 to 30 and 31 to 40 year old age categories had return rates 7.7 and 5.1 percentage
points lower than those in their comparison groups. These differences represent approximately one-fourth
and one-sixth reductions in recidivism. Those in the youngest and oldest age categories showed neutral
or negative impact or the categories did not really have enough offenders in them to make generalizations.

(These data were analyzed with respect to the OPI job skill level and one finding was noteworthy. For
offenders who had high skill jobs, the return rate was lower at all age levels.)
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' Table 9: Recidivism Rates for OPI Participants and Non-OPI Participants by Age

oP1 NON-OPI

AGE AT RELEASE _ | RECIDIVIST (TOTALN) | | RECIDIVIST (TOTALN)
15-20 40.0% (15) 36.1% (940)
21-25 31.7% (126) 32.1% (2,168)
2630 22.1% (190) 29.8% (1,670)
3140 23.7% (274) 28.8% (2,260)
41-50 23.6% (110) 21.7% (628)
51-60 15.8% 19 11.6% (121)
61 OR OLDER C o 143% ™ 11.1% (45)

TOTAL 24.7% (741) 29.9% (7.832)

Missing Cases OPI = 3; non-OPI = 7

The return rates for inmates with a meaningful OPI involvement, by whether an offender was
committed from an urban or rural county, are presented in Table 10. Rural offenders appeared to
recidivate less than their urban counterparts but the impact of an OPI job on recidivism was roughly
equivalent. Rural offenders who had OPI jobs rate of return was 5.1 percentage points lower than those
in their comparison group while the urban offender rate was 5.7 percentage points lower.

Table 10: Recidivism Rates for OPI Participants and Non-OPI Participants by County of Commitment
Type: Urban or Rural

oPI NON-OPI
COUNTY RECIDIVIST (TOTALN) | |RECIDIVIST (TOTAL N)
RURAL 20.9% (253) 26.0% (2,955)
URBAN* - 26.5% @91) 322% (4,384)
TOTAL 24.6% (744) 29.9% (7,839)

*The urban counties are Cuyahoga, Franklin, Hamilton, Lucas, Montgomery, and Summit

More insight into the relationship between OPI participation, recidivism and type of county was
found when the skill level of the OPI job was examined. Table 11 reveals that, for the first time in this
study, the impact of having been assigned to a medium skill level OPI job apparently had more than a
marginal or slight positive impact on recidivism. ' Rural offenders with a medium skill level job had a

10
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return rate moderately lower (4.8 percentage points) than those in their comparison group . Along the same
lines (i.e., scant evidence of a positive impact on recidivism for those assigned to OPI clerk jobs), OPI
clerks committed from rural counties had a 2.5 percentage point lower rate of return than those in their
comparison group.

Table 11: Recidivism Rates for OPI Participants by County of Commitment and Job Skill Level****

RACE HIGH** MEDIUM | LOW ENTRY CLERKS C.G.*
RURAL 17.4% (23) | 21.2% (33)] 21.0% (105)| 23.9% (67)} 23.5% (17) 26.0%
URBAN***} 13.5% (37)| 37.7% (53)| 25.0% (188)| 27.8% (158)| 38.7% (31) 322%

* Comparison Group; ** The numbers in the parenthesis represent the total number of offenders in that category;
***The urban counties are Cuyahoga, Franklin, Hamilton, Lucas, Montgomery, and Summit
***+The unk were ly not included in the table

PUp

One more finding is worth reporting. Having a high skill OPI job apparently helped the urban
offender even more than the rural offender. The retumn rate for high skill urban offenders was 18.7
percentage points lower than for those in their comparison group which translates into a return rate
reduction of nearly two-thirds (the high skill rural offenders had an 8.6 percentage point decrease in
recidivism - a one-third reduction).

The impact of an OPI job on recidivism, controlling for the offender’s education level at intake, was
also examined. The data are not reported because of a large number of missing cases (data on educationat
level are missing for roughly two-thirds of the release cohort). That noted, the available data were
analyzed and the offender’s education level at intake did not reveal any noteworthy findings.

The impact of the OPI experience on reducing the likelihood of return to prison in the context of
offender demographics can be summed up at two levels: (1) OPI jobs appeared to have the most positive
effect on males, Blacks and offenders aged 26 to 40 at release; and (2) having a high skill OPI job
appeared to have a positive effect on all offenders, the impact of having a medium skill job was
substantially important only for rural offenders, low and entry skill level OPI jobs had the most positive
impact on Black offenders and having an OPI clerk job appeared to have a positive impact on rural
offenders.

CHARACTERISTICS OF THE CONVICTION OFFENSE, OPI PARTICIPATION
AND RECIDIVISM

The focus on the impact of OPI participation and recidivism now turns to characteristics of the
conviction offense. Table 12 explores the relationship between OPI participation, recidivism and the
felony level of the crime for which the inmates were incarcerated. (The reader is reminded not to make
generalizations from trends found in categories with a small number of cases. Because of this, nothing is
mentioned about inmates that served life sentences.)

11
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Except for one category of felony level, having experienced an OPI job appeared to reduce the
likelihood of returning to prison. Those with first, third (both determinate and indeterminate) and fourth
degree determinate felons all had return rates more than ten percentage points lower than those in their
comparison groups. These differences translate into return reductions of at least one-fourth. Second
degree felons had a return rate 5.6 percentage points lower than those with whom they were being
compared. Fourth degree felons with indeterminate sentences who had OPI jobs had a return rate higher
than those in their comparison group. Further analysis, not shown here (but reflected in results already
presented), revealed that this particular group of felons had been assigned to two types of OPI jobs that had
poor retum rates. Of the 42 offenders in the fourth degree indeterminate category, 21 were either sewing
machine operators (low skill level) or material handlers (entry level). The return rate for these 21 offenders
was a combined 57.1%. The analysis suggests that the fourth degree indeterminate sentence offenders did
poorly with respect to recidivism because they tended to be assigned to OPI jobs (sewing machine operator
and material handler) whose impact on offenders with respect to recidivism was not positive (this issue
is explored later in the text).

Table 12: Recidivism Rates for OPI Participants and Non-OP!I Participants by Felony Level

oPI NON-OPI

FELONY LEVEL RECIDIVIST (TOTALN) | | RECIDIVIST (TOTALN)
LIFE 0.0% @ 38.1% @1)
1ST 22.9% (223) 333% (508)
2ND 26.1% (245) 3L.7% ©17)
3RD INDETERMINATE “31.0% ) 422% (372)
3RD DETERMINATE 15.5% (84) 28.1% (2.227)
4TH INDETERMINATE 42.9% 42) 40.6% (261)
4TH DETERMINATE 16.7% (54 27.9% (3,520)

TOTAL 24.6% (739) 29.9% (7,826)

Missing Cases OPI = 5; non-OPI = 13

How the length of an offender’s time served in prison related to OPI participation and recidivism
is the next focus of the analysis. Table 13 revealed that every category of OPI participants, grouped by
the amount of time they served, had lower return rates than their comparison group. Those offenders that
served the longest, two or more years, appeared to be impacted the most by having an OPI job. Those
offenders that served four or more years had a return rate 16.5 percentage points lower than those in their

12
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‘ comparison group. This translates into a forty percent reduction in recidivism. Those in the three to four
year and two to three year categories had rates 10.1 and 8.7 percentage points lower than those in their
comparison groups. The differences both représent return reductions of more than one-fourth,

Those offenders that served one to two years only showed a slight improvement (a 2.8 percentage
point decrease) in recidivism. Further analysis of those offenders revealed the same trend that was
discovered in the analysis of OPI participants who were fourth degree indeterminate sentence offenders.
That is, they tended to have the sewing machine operator and material handler positions. Of the 115
offenders who served between one and two years, 45 were either sewing machine operators or material
handlers. That sub-group (the 45) had a combined return rate of 35.6%.

Table 13: Recidivism Rates for OPI Participants and Non-OPI Participants by Time Served

oPI NON-OPI

TIME SERVED RECIDIVIST (TOTALN) | | RECIDIVIST (TOTAL N)
6 MONTHS OR LESS 25.0% ® 311% (3,037)
6-12 MONTHS 19.4% 62) 24.4% (2,562)
1-2 YEARS 27.0% (115) 29.8% (860)
2-3 YEARS 22.1% (104) 30.8% (400)
34 YEARS sl 277%  @30) 37.8% @275)
4 OR MORE YEARS 24.3% (325) 40.8% (701
TOTAL 24.6% (744) 29.9% (7,835)

Missing Cases non-OPI = 4

One other interesting finding is worth reporting. Although not reported in a table, those offenders
that served four or more years and had experienced a high skill OPI job had a return rate of 12.9% (N=31).
This return rate was 27.9 percentage points lower that the return rate of those in their comparison group
(40.8%). The difference translates into a two-thirds reduction in recidivism..

Table 14 explores the relationship between OPI participation, recidivism and the type of crime for
which the offender was committed. The offenders in three types of crime categories appeared to have
moderate to large reductions in recidivism if they had participated in OPI. Those incarcerated for crimes
against a person, a drug offense or a miscellaneous offense all had at least 6.9 percentage point lower return
rates than those in their comparison groups.

13
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(In the crimes against persons category the return rates of material handlers, quality assurance
inspectors and clerks were still high, 31.2% [N=77], 38.1% [N=21] and 33.3% [N=21] respectively.
Interestingly, the sewing machine operator return rate in this crime type category was a relatively low
23.1% [N=39]. The drug and miscellaneous type of crime categories were not dramatically influenced
by the high return rate OPI jobs because there were relatively few of those offenders in the categories
and/or those offenders did relatively well with respect to recidivism.)

Table 14: Recidivism Rates for OPI Participants and Non-OPI Participants by Crime Type

OPI NON-OPI

TYPE OF CRIME RECIDIVIST (TOTAL N) RECIDIVIST (TOTALN)
PERSONS : 23.9% (360) 30.8% (1,386)
SEX 16.3% 49) 16.8% (370)
PROPERTY L 328% (198) 34.8% (3,235)
DRUG 18.2% (110) 25.7% (2,373)
OTHER 16.0% (25) 24.1% (464)

TOTAL 24.7% (742) 29.8% (7,828)
Missing Cases OPI = 2; non-OPI =11

The sex offenders that had OPI jobs showed scant improvement in the likelihood of returning to
prison over those in their comparison group (a 0.5 percentage point decrease).” Even though sex offenders
had the lowest return rate of all the type of crime categories (this was true in for the entire FY 1992 release
cohort, the comparison group and the OPI participants) it appeared that OPI employment did not impact
the chances of sex offenders being returned to prison.

Property offenders showed a slight improvement (2.0 percentage points) in recidivism if they had
OPI jobs. Neither an analysis of OPI job type or job skill level type provided additional insight into the
lack of a more substantial reduction in recidivism. The property offenders showed little improvement in
reducing their likelihood of returning to prison if they were involved in OPL

Examining OP] participation and recidivism with respect to those incarcerated for committing
violent crimes compared to those committed with non-violent crimes produced the finding that violent
felons appeared to benefit more from the OPI experience than their non-violent counterparts. Table 15
shows that violent offenders had a return rate 6.3 percentage points lower than those in their comparison
group while the non-violent offenders had a return rate 3.9 percentage points lower. These differences
translate into reductions in recidivism of approximately twenty and thirteen percent. Offenders
incarcerated for more serious crimes appeared to receive more benefit from being assigned an OPI job than
the non-violent offenders.

14
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Table 15: Recidivism Rates for OPI Participants and Non-OPI Participants by Violent/Non-Violent

Nature of Commitment Offense*
OPI NON-OP1
NATURE OF CRIME RECIDIVIST (TOTALN) RECIDIVIST (TOTAL N)
VIOLENT 24.1% (507) 30.4% (2,296)
NON-VIOLENT 25.7% (237) 29.6% (5,543)
TOTAL 24.6% (744) 29.9% (7,839)

*As defined in Section 2901.01(T) of the Ohio Revised Code

The analysis of the characteristics of the conviction offense, OPI participation and recidivism can
be summed up three ways: (1) there appeared to be evidence that the more serious offender benefited
more from the OPI experience than the less serious offender (as measured by time served and whether the
crime was violent); (2) sex and property offenders did not appear to be impacted by the OPI experience;
and (3) there was at least some evidence that appeared to show that for a few of the inmate subgroups
(fourth degree indeterminates and offenders that served between one and two years), the high return rate
may be due to a large proportion of them having one of the four 'high return’ OPI jobs (material handler,
sewing machine operator, quality assurance inspector or clerk).

CRIMINAL HISTORY, OPI PARTICIPATION AND RECIDIVISM

The impact of an offender's criminal history on the relationship between OPI participation and
recidivism is the next topic of analysis. There was only one criminal history variable available in this
analysis, the number of prior incarcerations in the Ohio prison system. Those data are presented in Table
16. The most remarkable trend one finds when looking at the data is how much higher the recidivism rates
wete as the number of priors increased. Although not presented in the table, it is worth noting that the FY
1992 releases as a whole without any priors returned at a rate of 25.0%. Inmates with one prior had a rate
of 37.2% and offenders with two or more priors recidivated 48.4% of the time.

OFI participation appeared to help those offenders with short criminal histories more than those
with long criminal histories. Those OPI participants with one prior showed an 11.0 percentage point
decrease in recidivism and those without priors revealed a 5.8 percentage points decrease in recidivism.
These differences translate into approximately one-fourth reductions in recidivism. OPI participants with
two or more priors had a slightly (3.0 percentage points ) lower return rate than those in their comparison
group.

15
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Table 16: Recidivism Rates for OPI Participants and Non-OPI Participants by Priors

OPI NON-OPI
PRIOR INCARCERATIONS | RECIDIVIST (TOTALN) RECIDIVIST (TOTALN)
NO PRIORS 19.0% (462) 24.83% (5,450)
ONE PRIOR 26.1% (165) 37.1% (1,425)
TWO OR MORE PRIORS 44.4% (117) 47.4% (964)
TOTAL 24.6% (744) 29.9% (7,839)

An examination of OP! participation, recidivism and priors controlling for jobs skill level proved
insightful and is presented in Table 17. (The readers is cautioned not to make generalizations from cells
with small numbers.) Once again, the offenders who had high skill OP] jobs showed remarkably lower
return rates than those to which they were being compared. Those without any priors showed an 11.3
percentage point decrease in recidivism and those with one prior showed a 22.1 percentage point decrease.
These differences represent, respectively, nearly one-half and two-thirds reductions in recidivism. Clearly,
one of the major findings of this report is that if an offender had a high skill OPI job, his or her likelihood
of returning to prison was greatly reduced.

Table 17: Recidivism Rates for OPI Participants by Priors and Job Skill Level***

PRIORS HIGH** MEDIUM | LOW ENTRY-- | CLERKS C.G.*

NONE 13.5% (37)] 24.1% (58) | 16.9% (172)] 22.0% (141)| 24.2% (33) 24.8%

ONE 15.0% (20)] 16.7% (12)| 254% (63)] 32.1% (53)| 62.5% (8) 37.1%

TWO+ 333% (3)| 68.8% (16)]| 41.4% (58)| 38.7% (31)| 42.9% (7) 47.4%
* Comparison Group; ** The bers in the p hesis rep the total number of offenders in that category;

***The unknowns were purposely not included in the table

Those offenders that had low skill OPI jobs had lower return rates than those in their comparison
group for all of the prior incarceration categories. Those without any priors, one prior and two or more
priors showed reductions in recidivism of 7.9, 11.7 and 6.0 percentage points respectively. The differences
for those without any priors or just one prior incarceration translate into nearly one-third reductions in
recidivism. Those offenders that had entry skill level OPI jobs with one prior incarceration showed a
moderate (5.0 percentage points) decrease in recidivism while those with two or more priors showed a
larger (8.7 percentage point) reduction. The evidence appeared to show that for offenders who had a prior
incarceration, their return rate was lower than those in their comparison groups if they had a high skill, low
skill or entry level OPI job (disregarding, of course, the high skill level and two or more priors category
because of the low number of cases).
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Overall, offenders with less serious criminal histories (one or no prior incarcerations) appeared to
benefit more than offenders with more serious criminal histories (two or more prior incarcerations).
However, in certain job skill categories, offenders with more serious criminal histories (two or more prior
incarcerations) revealed at least moderate reductions in recidivism.

One more area of analysis necessitates exploration. The examination of OP! participation,
recidivism and priors controlling for OPI job may help explain at least part of the mystery why the "high
return rate’ OPI jobs (quality assurance inspector, sewing machine operator, material handler and clerk)
had high return rates. As has been established, the more prior incarcerations an offender had the more
likely that offender was to return to prison. In three of these 'high return rate’ OPI jobs (sewing machine
operator, material handler, and quality assurance inspector) there is possibly some evidence that
offenders with more serious criminal histories (as measured by prior incarcerations) were more likely to
get the 'high return rate' OPI jobs than those with less serious criminal histories. If certain types of jobs
tend to be filled by inmates with more extensive criminal histories, it is likely that the overall impact of
recidivism of those jobs might be inflated (i.e., compared to jobs that tend to get the offender with a less
extensive criminal history). The most extreme example of this was that 29 of the 31 offenders who were
in the entry level category that had two or more prior incarcerations were assigned material handler jobs.
Perhaps, (and more research would have to be done to solidify this hypothesis) at least part of the reason
why these ‘high return rate' OPI jobs had high return rates was because they tended to be assigned to
offenders that were more likely to recidivate.

THE TIMING OF OPI PARTICIPATION AND RECIDIVISM

This portion of the study is focused on the OPI participants. Two issues will be explored: (1) if
the length of time an offender was an OP! participant impacted recidivism and (2) if the length of time
between the OPI participation and the offender’s release date impacted recidivism.

Table 18 explores the relationship between recidivism and the length of time an offender
participated in OPL. First of all, a reminder: the offenders in the less than ninety day category were not
considered to have participated long enough to have a meaningful OPI experience. In fact, their return rate
was the highest (35.0%). This gives credence to our definition of who had a meaningful OPI experience
(90 days or more). Those that had OPI jobs but not long enough to be meaningful appeared not to receive
any benefit from their OPI experience, i.e., that is a reduced return rate.

Once an offender had an OP! job long enough for it to become meaningful it appeared that it
proved slightly more beneficial for those offenders that were OPI participants less than a year or three
years or more (although generalizations made from the three years or more categories may be risky due
to a small number of cases).
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Table 18: Recidivism Rates by Length of OPI Participation

LENGTH NON-RECIDIVIST |  RECIDIVIST
1-89 DAYS** 650%  (228)| 350%  (123)
90 DAYS TO 365 DAYS 759%  (60)| 241%  (114)
1-2 YEARS 728%  (123)|  272%  (46)
2-3 YEARS 719%  (46)| 281% (18
3-4 YEARS 8.3% (29| 167% )
4 YEARS OR MORE 100.0% Q) 0.0% ©
TOTAL 21% (189 | 279%  (306)
**not idered to be in an OPI job

Table 19 looks at the time between an offender’s last OPI participation date and his or her release
date from prison (for those with meaningful OPI participation only). The first item that must be addressed
is that there is quite a bit of missing data. This is a critical issue because this group (i.e., the "don't
knows") of OPI participants had the lowest return rate. If their length of time between OPI participation
and release could be computed it could dramatically effect the other length of time categories (perhaps they
were all in the less than one year category). That noted, there appears to be no discernable pattern in the
available data. The length of time between OPI participation and release did not appear to be a salient

factor in this analysis.

Table 19: Recidivism Rates for the Amount of Time from OPI Participation to Release Date

LENGTH OF TIME NON-RECIDIVIST | RECIDIVIST
1 YEAR OR LESS 720% (221 280%  (86)
12 YEARS 748%  (110) 252%  (37)
2-3 YEARS 69.9% - (58) 301% (25
3 OR MORE YEARS 787% (65 253%  (22)
DON'T KNOW* 89.2%  (107) 108%  (13)

TOTAL 754%  (561) 24.6%  (183)

*Due to data constraints - length of time from OPI participation to release could not be computed even
though length of time in an OPI job could be calculated

- 18
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SUMMARY RESULTS: OPI PARTICIPATION AND RECIDIVISM

Overall, meaningful participation in an OPI job appeared to produce reductions in recidivism
approaching twenty percent. OPI participation seemed to have the most positive impact on males, Blacks,
offenders aged 26 to 40 at release, those committed for crimes against persons, drug offenders, and
generally the more serious offender (as measured by the amount of time served and whether the crime was
violent).

The impact of OP! participation varied by the skill level of the OPI job: those with high skili OPI
jobs appeared to have benefited the most followed by those with low skill and entry level OPI jobs. Those
with medium skill level or clerk OPI jobs appeared not to benefit from the OPI experience.

Perhaps the most remarkable results of this study were twofold: (1) if an offender had a high skilt
OPI job his or her likelihood of returning to prison appeared to be greatly reduced (on average one-half
less likely to recidivate), regardless of the offender’s demographic characteristics or the characteristics of
the conviction offense; and (2) the OPI experience reduced the large difference in recidivism between
Blacks and Whites. '
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The appendix serves two purposes: (1) to provide a list of how the skill level categories were
operationalized; and (2) proved recidivism rates for each particular OPI job. The rationale for putting the
individual OPI job return rates in an appendix and not in the major part of the analysis was to emphasize
the danger of making generalizations about the relative effectiveness of specific OPI jobs. In many, if not
most, of the OPI jobs listed below, there were not enough cases to draw conclusions. The reader is
strongly cautioned about making generalizations from specific OPI job types that have a small number
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APPENDIX

Table Al: Recidivism Rates for High Skill Jobs

JOB NON-RECIDIVIST RECIDIVIST
ASBESTOS REMOVAL 778% (1) 22% (@)
AUTO MECHANIC 100.0% (5) 0.0% (0)
DENTAL LAB TECHNICIAN 100.0% (1) 0.0% (0)
DRAFTER 100.0%  (9) 0.0% (0)
MACHINIST 100.0% (1) 0.0% (0)
MAINTENANCE MECHANIC 81.3% (13) 188% (3)
SPRAY PAINTER 31.8% (9) 182% ()
TRAINER REP. 100.0% (1) 0.0% (0)
WELDER 4%  (5) 286% (2)
TOTAL 85.0% (51) 150% (9
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Table A2: Recidivism Rates for Medium Skill Jobs
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JOB SKILL LEVEL NON-RECIDIVIST RECIDIVIST
FABRIC CUTTER 44.4% (4) 55.6%  (5)
FINISH REPAIRER 50.0% (1) 50.0% (1)
GRAPHIC ARTS TECH. 1000% (2) 0.0% (0)
INSPECTOR QA 61.1% (22) 38.9% (14)
MACHINE OPERATOR 100.0% (1) 0.0% (0)
MACHINE PRESSER 100.0% (2) 0.0% (0)
MACHINE SETTER 83.3% (20) 167% (4
MAINTENANCE REPAIR 100.0% (1) 0.0% (0)
PRINTER 66.7% (6) 33.3% (3)
TOTAL 68.6% (59) 31.4% (27)

4
Table A3: Recidivism Rates for Low Skill Jobs

JOB SKILL LEVEL NON-RECIDIVIST RECIDIVIST
AUTO MECHANIC HELPER 100.0% (2) 0.0% (0)
BOX FACTORY 80.0% (4) 200% (1)
BRUSH FACTORY 100.0% (2 0.0% (0)
CHAIR FACTORY 100.0% (2 0.0% (0)
CUSHION MAKER 66.7% (6) 333% (3)
DESK ROOM 100.0% (1) 0.0% (0)
FABRICATOR 0.0% (0) 100.0% (1)
FURNITURE FACTORY 66.7% (2) 333% (1)
GARMENT FACTORY 87.5% (14) 125% (2)
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(Table A3 continued)
MACHINE FEEDER 77.8% (49) 222% (14)
SEWING MACHINE OPER. 68.5% (61) 31.5% (28)
TERMINAL OPERATOR 100.0% (1) 0.0% (0)
TEXTILE SHOP 500% (1) 500% (1)
TOOL CRIB ATTENDANT 100.0% (9) 0.0% (0
UNIT ASSEMBLER 79.8% (67) 202% (17)
WEASTEC 100.0% (1) 0.0% (0)
WEBBING TACKER | 100.0% (1) 0.0% (0)
WOOD ASSEMBLER 333% (1) 66.7% (2)
TOTAL 76.5% (224) 23.5% (69)

Table A4: Recidivism Rates for Entry Level Jobs

JOB SKILL LEVEL NON-RECIDIVIST RECIDIVIST
IPIT 81.8% (9) 182% (2)
JANITOR 100.0% (1) 0.0% (0)
MATERIAL HANDLER 72.5% (132) 27.5% (50)
MATTRESS FACTORY 75.0% (3) 250% (1)
PORTER 70.8% (17) 292% (7)
SANDER 100.0% (3) 0.0% (0)
TOTAL 733% (165) 26.7% (60)
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Table AS: Recidivism Rates for Clerk Jobs

JOB SKILL LEVEL NON-RECIDIVIST RECIDIVIST
CLERK 750% (3) 250% (1)
PAYROLL CLERK 71.4% (5) 286% (2
PRODUCTION CLERK 69.0% (20) 31.0%  (9)
TYPING CLERK 50.0%  (4) 50.0% (4)
TOTAL 66.7% (32) 33.3% (16)
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Training Inmates through Industrial Work
Participation and Vocational and
Apprenticeship Instruction

William G. Saylor and Gerald G. Gaes

Data on more than 7,000 offenders were
collected to evaluate the impact of
industrial work experience and vocational
and apprenticeship training on in-prison
and post-release outcomes. Because the
training effects may be subtle, a large
sample was developed to evaluate the
prison training programs. Furthermore,
because inmates could not be randomly
assigned to the training condition,
selection bias was controlled for by a
statistical matching procedure that
modeled the training program selection
process. The results demonstrate
significant and substantive training effects
both on in-prison and post-prison
outcome measures.

Key words: prison industries, prison infrac-
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HE POST-RELEASE Employment Project
(PREP) was designed to evaluate the impact of
prison work experience and vocational and
apprenticeship training on an offender’s be-
havior following release to the community. The
evaluation began in 1983, and data were collected
through October 1987 on more than 7,000 offenders.
Although there are many perspectives on the pur-
poses and goals of operating prison industries and
employing inmate labor, an interesting historical
perspective comes from the U.S. Congress. In sup-
port of the 1930 authorizing legislation for prison in-
dustries within the federal government, the Senate
Judiciary Committee gave the following rationale:

Itis unanimously conceded that idleness in prisons breeds
disorder and aggravates criminal tendencies. If there is any
hope for reformation and rehabilitation of those convicted
of crimes, it will be founded upon the acquisition by the
prisoner of the requisite skill and knowledge to pursue a
useful occupation and the development of the habits of
industry.!

Thus, even at its inception, the concept of prison
industries was contemplated to serve two masters. It
was designed to minimize prison disorder and to pre-
pare inmates for a successful life after release from
prison.

Theoretical Backfround: The Link
Between Unemployment and Crime

There is theoretical and empirical support for the
proposition that unemployment is a predictor of

William G. Saylor, MA, is Deputy Director, Office of Re-
search and Evaluation, Federal Bureau of Prisans, Wash-
ington, D.C.

Gerald G. Gaes, PhD, is Director, Office of Research and
Evaluation, Federal Bureau of Prisons, Washington, D.C.

The opinions expressed in this article are solely those of the au-
thors and do not represent the official position of the U.S. Bureau
of Prisons or the U.S. Department of Justice.
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criminal activity.>'* Furthermore, recent evidence by
Nagin and Waldfogel shows that a prison term can
reduce the lifetime earnings of the ex-offender."? An
unfortunate consequence of these findings may be
that, faced with lowered expectations of gainful em-
ployment in the licit economy, the ex-offender may
return to illicit economic activities. All of this re-
search converges on the proposition that it may be
very difficult to break the reciprocal relationship be-
tween crime and unemployment, especially if the in-
dividual also has received a term of imprisonment.”

Prison systems have a very difficult agenda if they
are to affect the cycle of criminality. Data from this
project indicate that in the 5 years prior to their cur-
rent incarceration, haif of these offenders worked
less than 50 percent of the time; 42 percent worked
less than 2 years in that 5-year period.

In addition to the Nagin and Waldfogel studies, there
have been two major studies investigating the condi-
tions of employment for ex-offenders. The Transitional
Aid Research Project (TARP), which took place in Texas
and Georgia, examined the influence of providing ex-
offenders with monetary compensation during the
first year after release from prison. Rossi and associ-
ates concluded that this kind of unemployment in-
surance had two competing influences on the ex-
offender’s motivation to find a job. The money allowed
ex-offenders an opportunity to find employment with-
out resorting to crime and without having to settle fora
low-wage job. Unfortunately, the unemployment
compensation was also a disincentive to find work,
because ex-offenders could afford to live without seek-
ing employment. Rossi and coworkers suggest that
transitional aid for ex-offenders could work if it were
coupled with an incentive to find a job.

Schmidt and Witte'* reviewed the evidence regard-
ing post-release employment among ex-offenders
and reached the following conclusions:

* Job terminations are typically the ex-offender’s

choice rather than the employer's choice.
Post-release supervision has competing influ-
ences on employment productivity—supervi-
sion results in maintaining a job, but at lower
wages than unsupervised releasees.
When work programs allow offenders to accu-
mulate money, inmates are more successful fol-
lowing release because they have more freedom
to find a better paying job—this finding is con-
sistent with the TARP findings.

.

Unlike most subpopulations of the labor force,
an inmate’s age and education have little impact
on labor market success; jobs obtained by
releasees are typically low wage and low skilled.
Offenders exhibit instability in their post-release
employment. Offenders who remain employed
typically have jobs in the lowest skill categories,
working mainly in large manufacturing indus-
tries.

In Michigan, halfway house participation has
contributed to higher post-release wage earnings.
Relatively stable background characteristics of
the offender population contribute to higher
post-release wages—white, able-bodied, mar-
ried men with dependents earn higher wages.
The most compelling factors that determine
post-release wages are those associated with the
economic structure of the local labor market.
These factors include the ex-offender’s occupa-
tion and skills, the industry of employment, and
the economic climate of the local labor market.
Citing Borus and associates, Schmidt and Witte
conclude that prison programs designed to im-
prove basic or vocational skills have failed to
affect post-release employment.

Similar to the findings of Borus and colleagues,
Maguire and coworkers found that there were no sta-
tisticaily significant differences in the hazard rates of
post-release arrest between a prison industry study
group and a comparison group of inmates chosen
from the same New York State prisons.' Maguire and
associates controlled for timme served, age at admis-
sion, prior felony arrests, grade completed, military
service, marital status, occupation, race, commit-
ment crime, employment status, prior drug use, and
institution misconduct rate. By choosing compari-
son subjects from the same prisons as the study par-
ticipants, they controlled for prison environment
effects, but it is likely that the approach also exagger-
ated the program effects (this phenomenon is re-
ferred to as selection bias and is discussed in more
detail later). Their method potentially introduced
bias in program effects because inmates working in
prison industries are likely to be more “motivated,”
and this fact would have left a less motivated pool of
inmates to be used as comparison subjects. Despite
this potential bias toward favorable findings,
Maguire and colleagues found no effect of prison
industries.
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In related research on the hard-core unemployed
(HCU), Goldstein reviewed training literature on the
problem of assisting the HCU into the labor market."”
Goldstein argues that skill training alone does not
solve the problems of the HCU. These individuals
have developed expectations of job failure that are
difficult to overcome. Although no published data on
the overlap in the ex-offender and HCU populations
could be found, there are theoretical reasons to be-
lieve these populations do overlap, especially in light
of Nagin and Waldfogel's evaluation of expected life-
time earnings of ex-offenders.

In yet another related area of research, some
economists (see especially Piore'®) argue for a seg-
mented labor market to explain differences in the
unemployment patterns of the poor and the more
advantaged. The primary sector of the labor market is
characterized by jobs that form a progression from
lower to higher pay. One’s human capital (skills, ex-
perience, education) contributes to promotional op-
portunities. In the secondary labor market, skill lev-
els are relatively low, and human labor is more
fungible. Thus, one’s limited human capital is not
strongly related to promotional opportunities. The
secondary labor market is characterized by high in-
stability, low expectations for advancement, and
lower wages. If one's entry level is an occupation in
the secondary labor market, then one’s long-term
opportunities are severely limited.

Although there is no specific occupational definition
of the secondary labor market, data on the broad occu-
pational groupings of industries in which ex-offenders
find jobs will be examined and compared to the occu-
pational groupings in which these individuals were
employed prior to their most recent incarceration. This
approach will yield insight into the extent to which ex-
offenders enter the secondary labor market.

Thus, the evidence to date on the employment pat-
terns of ex-offenders reveals that these individuals

Some economists argue that a
segmented labor market explains the
differences in the unemployment

patterns of the poor and the more
advantaged.

are faced with lowered expectations and extremely
precarious labor market conditions. Many do not
have skills or education and carry the additional bur-
den of the stigma associated with a term of imprison-
ment. Under these conditions, it is questionable
whether skills training in prison can be used to pen-
etrate the difficult labor market barriers that these
ex-offenders face upon their release.

The current study was undertaken with a different
approach in mind. First, it explicitly tries to control
for selection bias in prison training evaluations. Sec-
ond, recognizing that the effects of training may be
subtle and the size of the effect may be relatively
small, it employs a larger sample than previous stud-
ies. Last, this study examines the impact of work and
skills training on institutional adjustment, licit wages
after release, and post-release recidivism.

Study Design and Methodology

Unlike most studies of prison vocational training
or work experience, PREP was designed as a prospec-
tive longitudinal evaluation. Inmates were selected
as study group members if they had participated in
industrial work within prison for at least 6 months
prior to their release or had received in-prison voca-
tional instruction or apprenticeship training. Based
on these criteria, 57 percent of the study group par-
ticipants worked exclusively in prison industries; 19
percent had a combination of work experience and
vocational training; and the remaining 24 percent
had received vocational training, apprenticeship
training, or a combination of the two.

A quasi-experimental design was used in which
comparison subjects were chosen from the “reser-
voir” of all other inmates released in the same calen-
dar quarter as study group members. When either a
study or comparison group member was selected, a
data collection form was initiated and prison staff
filled out the instrument. If an inmate went to a haif-
way house, staff at these contract facilities completed
a section of the data collection form. This informa-
tion was then mailed to the Bureau's Office of Re-
search. Post-release information for the first year of
release was collected by calling supervisory proba-
tion officers whose job was to meet with the ex-of-
fender and monitor his or her behavior, including
verified employment.
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It is difficult to measure the effectiveness of pro-
grams without representing a biased picture of the
results due to two key methodological issues. These
issues—selection bias and “strong” inference de-
signs——are related to the measurement of program
effectiveness and are often ignored in the research
design of many program evaluations. PREP was de-
signed to address both problems.

Selection Bias

Selection bias refers to unintended influences that
control the selection of research observations and
results from an inadequate research design. Such de-
signs introduce a nonrandom process into the selec-
tion of study and comparison group members. Selec-
tion bias can produce a study group composed of
members that show a more favorable outcome than
“control” individuals, although the actual difference
between these groups is attributable to observed and
unobserved factors that predispose the study group
to a more favorable outcome even in the absence of
some program intervention.

The simplest way to control for selection bias is to
assign inmates to programs randomly. There are in-
stances when random assignment has been em-
ployed; however, there are practical and ethical rea-
sons why it is rare that random assignment is used in
selecting inmates for programs. It is often impracti-
cal to assign inmates to programs randomly because:
(1) researchers are not allowed to control the selec-
tion process, and (2) inmates will contaminate the
random assignment process by dropping out of a
program, by disrupting the program, or by transfer-
ring into a group other than the one to which they
were assigned.

In addition to formidable practical problems, there
are also important ethical considerations why in-
mates should not be randomly assigned to prison
programs. Inmates who express an interest in a spe-
cific program show a motivation to learn or to
change. If an inmate who is motivated is assigned to a
control (no program) condition, then that motivation
may be subverted in an irreparable way. Moreover,
one must question what is achieved by randomly as-
signing an inmate to a program when he or she is not
motivated and may even be hostile to program par-
ticipation. Is that program being contaminated for

other inmates? Could random assignment preclude
an inmate’s future interest in a program by assigning
him or her at a time before he or she is willing to
participate?

One final statement regarding the comparability of
experimental and observational designs is in order.
Heckman and Hotz" found that observational stud-
ies can yield the same estimates as experimental
studies when there is a theoretical reason to decide
among the various observational estimators.

Strong Inference Designs

There are technical statistical solutions to selec-
tion bias. However, program evaluation designs
would be more compelling if researchers always
adopted a strong inference design. A strong inference
design is one in which the researchers explicitly state
the theoretical mechanism through which they as-
sume the program intervention will be effective.
Within the context of the research design, the mecha-
nism is measured, preferably before and after the
intervention, and then the change in the mechanism
is analyzed in relation to the outcome variable.

In the current study, it was assumed that prison
work would be related to the supervisor's ratings of
work abilities, work habits, and the motivation to
work. An attempt was made to measure these
mechanisms through the supervisor’s ratings. Theo-
retically, the probability of recidivism for inmates
who received prison work experience should be re-
lated to their supervisor’s ratings. Strong inference
designs enhance confidence in observed treatment
effects; that is, effects are real and not an artifact of
selection bias or some other contamination.

Estimating the Propensity Score

To overcome the problem of selection bias, the study
employed a statistical matching procedure developed
by Cochran and Rubin® and further refined by
Rosenbaum and Rubin.?* The procedure uses a two-
step approach. In the first step, the researcher models
the selection process, contrasting program partici-
pants and nonparticipants on variables related to their
participation. As a result of the modeling, a propensity
score is generated, indicating the likelihood that an
offender would be selected for participation in prison
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industry or vocational training, irrespective of whether
he or she was in the study group or the comparison
reservoir. Thus, individuals in the comparison reser-
voir who have high propensity scores should be similar
to study group members who actually participate in
work and training programs.

In the second step, the propensity score is used in
conjunction with other variables to select matched
comparison subjects. Theoretically, the matched
comparison subjects are equivalent to the study
group participants in every respect except for their
participation in the work or vocational training pro-
gram. (Although the results are not displayed here, it
is empirically demonstrated that the two groups are
statistically indistinguishabie on the set of measures
used to model the employment/training selection
process.)

The authors had reason to believe that there were
many individuals in the comparison reservoir who
had an interest in working in prison industries and
would have, had the opportunity been available.
Throughout the duration of the PREP, about 35 per-
cent of the inmates housed in Bureau facilities were
employed by prison industries; however, the waiting
list to become employed by prison industries was
always lengthy. There were always far more inmates
who desired a prison industries job than prison in-
dustries could accommodate.

The ultimate purpose of the propensity score is to
select appropriate comparison subjects. Neverthe-
less, the results of the logistic regression that gener-
ates the propensity score yield insight into the selec-
tion process itself. The results of this analysis
demonstrated that study group members were more
likely to be released to a halfway house, were younger
at the time of their current commitment, had more
prior commitments, were more likely to have com-
mitted an instant violent offense, were more likely to
have been incarcerated for longer periods of time,
were more likely to have litde or no violence in their
past, were more likely to be non-Hispanic and white,
and were more likely to have had a higher security
level.

The propensity score (estimated log odds), along
with the other variables used in the propensity score
estimation, was used in the procedure that matched
each study observation with a comparison observa-
tion selected from the comparison reservoir of all
other offenders released in the same calendar quar-
ter, It was required that the matching algorithm first

The ultimate purpose of the propensity
score is to select appropriate

comparison subjects.

establish an exact match based on sex and race.
Then, for each study group member, a matched com-
parison observation was selected based on his or her
geometric similarity to the study group member. Fol-
lowing procedures outlined by Rubin and Rosen-
baum, potential comparisons of the same sex and race
were first culled from the reservoir by using a propor-
tion of the standard deviation of the estimated logit,
selecting from the reservoir of comparison subjects
those whose propensity scores were within 0.20 stan-
dard deviations of the study group member's propen-
sity score. From that smaller pool, the comparison sub-
ject was chosen who had the smallest geometric
distance from the study group member on the pro-
pensity score and all the other variables. Once a com-
parison observation was chosen, all data that were to
be prospectively gathered on study group members
were also gathered on comparison offenders.

Results

Occupational changes in the study and
comparison groups

Table 1 shows the relationship among the distribu-
tions of a sample of study and comparison group par-
ticipants in the major occupational groupings. Be-
cause every job was categorized using the U.S.
Department of Labor’'s Dictionary of Occupational
Titles** occupations could be grouped into nine major
groups: professional/technical, clerical/sales, service,
agricultural/fishing, processing (e.g., processing metal,
ore, coal, gas, rubber, wood), machine trade (e.g.,
metal working, printing), bench work (e.g., fabrication,
assembly, repair of metal products, electrical prod-
ucts), structural work (welding, painting, plastering,
cementing, construction), and miscellaneous (e.g.,
transportation, amusement, recreation).

Compared with the distribution of the entire U.S.
labor force in 1983, offenders in the study group were
less likely to work in professional and clerical occu-
pations and more likely to work in machine trades,
structural work, and miscellanecus occupations.
Comparison group offenders had very similar pat-



143

Training Inmates through Industrial Work Participation 37

terns, although they also were more likely to work in
service jobs as well, relative to the entire U.S. labor

force.

Table 1 also represents the occupational categories
of study group participants while they were em-
ployed or trained in prison. As Table 1 shows, indi-
viduals who were receiving vocational or appren-

Table 1

ticeship training were primarily instructed in ma-
chine trades and structural work. Industries employ-
ees were working primarily in bench work activities
and secondarily in clerical and machine trades.
After release from prison, both study group and
comparison group offenders were working in similar
occupations. They were primarily doing structural

OCCUPATIONAL CHANGES IN THE STUDY AND COMPARISON GROUPS

Occupational changes in the study group

Apprentice- Six- Twelve-
Occupational  U.S. labor Pre- Vocational ship Prison  Halfway month month
classification  force, 1983 incarceration training training  industries house follow-up follow-up
Professional/
technical 26.4 135 127 17.5 2.3 8.1 119 [98:)
Clerical/sales 28.0 16.7 15.0 35 15.0 20.5 18.0 19.3
Service 13.7 15.4 53 16.7 3.0 13.6 13.8 11.9
Agricultural/
fishing 3.7 4.4 16 2.6 0 19 29 33
Processing 33 2.0 5.5. 4.4 14 2.0 15 1.0
Machine trade 6.9 9.1 254 149 12.4 105 10.4 10.4
Bench work 36 4.3 4.2 79 479 3.9 33 38
Structural work 7.7 235 238 298 39 305 26.0 26.0
Miscellaneous 6.7 11.1 6.4 26 10.1 9.1 12.2 123
100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0
Number
of cases 100,922,000 2,837 1,357 114 2,024 2,538 2312 1,624
Occupational changes in the parison group
Occupational U.S. labor Pre- Halfway Six-month Twelve-month
classification force, 1983 incarceration house follow-up follow-up
Professional/
technical 26.4 125 11.8 12.9 125
Clerical/sales 28.0 159 17.6 19.8 20.0
Service 13.7 20.6 11.2 12.4 11.1
Agricultural/
fishing 3.7 4.0 5.9 4.5 5.2
Processing 33 35 1.8 1.9 2.0
Machine trade 6.9 75 10.0 8.0 7.7
Bench work 3.6 4.1 35 38 3.1
Structural work 7.7 20.3 30.6 26.9 26.2
Miscellaneous 6.7 11.6 76 9.8 12.1
100.0 100.0 100.0 100.0 100.0
Number
of cases 100,922,000 2,132 170 792 610
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work, followed by clerical/sales, service jobs, and
professional. Relative to the U.S. labor force, after
getting out of prison, offenders were more likely to do
structural work or miscellaneous jobs and less likely
to work in clerical or professional jobs.

In the aggregate, relative to their occupation
groupings prior to prison, following prison, offenders
were more likely to pursue clerical/sales jobs, some-
what more likely to pursue structural jobs, and more
likely to pursue miscellaneous jobs. They were
slightly less likely to pursue professional jobs.

Table 1 depicts job changes in the aggregate. Table
2 is-a mobility table that depicts the transitions that
occur for individuals prior to their incarceration and
12 months after their release from prison. This table,
which collapses data across study and comparison
groups, provides insight in the mobility patterns.
Some of the cells in this table were sparse and a sta-
tistical test of the patterns was not done; however,
Table 2 does present some interesting descriptive
patterns of pre- and post-imprisonment mobility.

Table 2

Table 2 is designed to be read row by row. For ex-
ample, the first row shows individuals who held a pro-
fessional job prior to prison and the percentage of pre-
incarceration professionals who subsequently held a
professional, clerical/sales, service, or other job. Thus,
28 percent of professionals held a professional job after
prison, 25 percent held clerical/sales jobs, and so forth.
Each cell of the table first indicates the number of indi-
viduals who had a particular set of pre-incarceration
and post-incarceration jobs, and then, for each pre-
incarceration occupational group, the percentage of
individuals from that group who held a specific post-
incarceration job. Thus, the percentages in Table 2 are
row percentages that sum to 100 percent for each row.

The diagonal of Table 2 indicates the number and
percentage of individuals who were employed in the
same occupational categories prior to and after
prison. The structural trades (51 percent) and cleri-
cal/sales (39 percent) occupations were the most
stable. One of the largest transitions out of an occu-
pation group into a particular group was for profes-

OCCUPATIONAL MOBILITY FROM PRE-INCARCERATION TO POST-INCARCERATION JOB*

Profes- -

Frequency sional/. Clerical/ cultural/ Machine Bench Structural Miscella- Row
Row PCT technical sales Service fishing Processing trade  work work neous  totals

Professional/ 61 55 20 6 3 13 10 27 22 217
technical 28.11 2535 9.22 276 1.38 599 4.61 12.44 10.14 100%

Clerical/sales 43 105 32 9 1 14 12 32 20 268
16.04 39.18 11.94 3.36 0.37 522 4.48 11.94 7.46 100%

Service 19 43 69 6 4 22 9 51 21 244
7.79 17.82 28.28 2.46 164 9.02 369 209 8.61 100%

Agricultural/ 8 [ 2 22 3 3 2 20 8 74
fishing 10.81 8.11 2.7 29.73 4.05 4.05 2.7 27.03 1081 100%

Processing 4 5 2 2 0 5 0 13 3 34
11.76 14.71 5.88 5.88 ] 14.71 0 38.24 8.82 100%

Machine trade 7 21 11 4 2 43 S 37 17 147
4.76 14.29 7.48 2,72 1.36 29.25 34 25.17 11.56 100%

Bench work 6 8 7 1 2 8 9 26 2 69
8.7 11.59 10.14 1.45 2.9 11.59 13.04 37.68 29 100%

Structural work 24 27 31 10 4 28 13 175 34 346
6.94 78 8.96 2.89 116 8.09 3.76 50.58 9.83 100%

Miscellaneous 21 34 10 6 1 19 6 29 58 184
11.41 18.48 5.43 3.26 0.54 10.33 3.26 15,76 31.52 100%

*Rows indicate pre-incarceration job; columns refiect 12-month follow-up job,
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sional/technical occupations. Among these indi-
viduals who held these types of jobs prior to prison,
25 percent held a clerical/sales position after prison.
The data in Tables 1 and 2 seem to support the
thesis that prior to incarceration offenders are more
likely than the general labor force to be employed in
secondary labor market occupations, although there
is insufficient detail to be precise about this conclu-
sion. The primary post-incarceration jobs 12 months
after release were clerical/sales, structural work, and
miscellaneous occupations. The job emphasis in
prison was bench work, machine trades, and clerical/
sales. With all of the resources devoted to bench work
trades within prison industries, very few offenders
find such jobs within 12 months of release. One of the
reasons bench work is emphasized in prison is that
such trades teach a skill and these types of occupa-
tions lend themselves to featherbedding, allowing in-
dustries to employ as many inmates as possible.

Type and frequency of disciplinary reports
within the last year of prison

The data in this section were statistically analyzed
using a chi-square statistic with degrees of freedom
equivalent to the number of observations in the
cross-classification. The analysis compared miscon-
duct between the study and comparison groups. The
data reported here reached conventional statistical
significance (p < .05).

An analysis of the frequency of disciplinary reports
showed that 22.2 percent of study group participants
and 26.2 percent of comparison group inmates re-
ceived an incident report within the last year of com-
mitment. This finding reflects a difference of 4 per-
cent in the rate of incident reports, but in a relative
context study group members were 15 percent less
likely to receive an incident report than comparison
group inmates. :

The Bureau of Prisons uses four levels of misconduct
seriousness that determines levels of sanctions com-
mensurate to the misconduct. Comparison group
members who received an incident report for the most
serious types of institutional misconduct were 63 per-
cent more likely to be convicted of that charge—2.6
percent (compatison) versus 1.6 percent (study)—and
were 46 percent more likely to be punished for the
second more serious level of institutional misconduct
within the last 2 years of their incarceration—3.5 per-
cent (comparison) versus 2.4 percent (study).

Although the percentage differences reported here
may appear small, because the quasi-experimental
design controlled for background differences be-
tween the study and comparison groups, the differ-
ences are statistically and substantively meaningful.
Furthermore, the larger relative percentages more
accurately convey the differences in the rates of re-
ported misconduct between the two groups. Miscon-
duct is a serious problem faced by all prison adminis-
trators. It threatens the orderly management of the
institution and can threaten the lives of staff and in-
mates. Consequently, even an absolute difference of
4 percent in misconduct that can be attributed to
prison work and vocational and apprenticeship
training is a very significant finding.

Halfway house outcomes

For those offenders who were released to a halfway
house prior to their release to the community, cut-
come data on their criminal recidivism and employ-
ment were collected. The data in this section were
also analyzed using a chi-square statistic. The rel-
evant variable was cross-classified by study versus
comparison group membership. Only significant re-
sults are reported in this section using conventional
statistical significance levels (p < .05).

For comparison group members, 6.8 percent es-
caped from the halfway house during their stay, and
9.1 percent were returned to Bureau of Prisons cus-
tody for a new arrest or a technical violation. The
percentages for study group members were 5.2 per-
cent and 8.4 percent, respectively. Because other dis-
positions were possible, 83.3 percent and 83.9 per-
cent of the comparison and study groups
successfully completed their halfway house stay.
Thus, there was little difference in recidivism be-
tween the two groups while in a halfway house.

Study group members were more likely to obtain a
full-time (86.5 percent) or day labor (9.0 percent) job
while in the halfway house than were comparison
subjects. Only 62.1 percent of comparison subjects
obtained a full-time job and 1.3 percent obtained a
day labor job.

Twelve-month post-release outcome—
Recidivism

Twelve months after release from prison, 6.6 per-
cent of study group members and 10.1 percent of
comparison group members had their supervision
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revoked either because of a technical violation of su-
pervision or because they had been rearrested for a
new offense. Thus, study group members at the end
of 1 year were 35 percent less likely to recidivate than
comparison group members. Although the absolute
difference may not appear large, 6.6 percent versus
10.1 percent, the relative difference was statistically
significant and quite large—35 percent.

Previous recidivism studies conducted by the Of-
fice of Research within the Bureau of Prisons have
consistently demonstrated that within the first year
of release, about 20 percent of offenders are returned
to prison for a new arrest or technical violation of
their supervision. If a random sample of releasees
had been taken and no adjustment made for the
background differences between the study group
and comparison reservoir members, the group dif-
ferences would have been greatly exaggerated (6.6%
study versus 20% comparison). Although there is no
independent confirmation of the propensity score
adjustment, theoretically both potential differences
in the background characteristics between study and
comparison group offenders as well as their “propen-
sity” or motivation to select themselves into work,
vocational, and apprenticeship programs were con-
trolled for.

Twelve-month post-release outcome—
Employment

In each of the 12 months following release, study
group members were more likely to be employed
than comparison group members. By the 12th
month, study group members were 14 percent more
likely (71.7% versus 63.1%) to be employed. These
differences reached conventional levels of statistical
significance using a chi-square test of the difference
(p<.05).

There were no statistical differences in the average
wages earned between these two groups. For indi-
viduals employed throughout the 12-month period,
the average wages were about $9,700. According to

In each of the 12 months following
release, study group members were

more likely to be employed than
comparison group members.

the U.S. Bureau of the Census, the poverty level for a
family of two persons ranged from $6.483 to $7,704
from 1983 to 1988, the years in which most of the
PREP follow-up data were collected. For a family of
four, the poverty level ranged from $10,178 to $12,092
in that same time frame. Thus, the average wages of
ex-offenders for the first year after release from
prison were very close to the poverty thresholds.

Long-term recidivism

In 1995, the automated Bureau of Prisons records
were reviewed to determine whether the study or
comparison group members had been recommitted
to a federal facility for a new offense or had been
returned for a technical violation of their supervi-
sion. The observations in this follow-up had been
released for as long as 12 years or as few as 8 years. It
was possible for offenders to be arrested, convicted,
or confined in jurisdictions other than the federal
criminal justice system. Although the federal recom-
mitment data certainly underestimate total recom-
mitment activity, there is no theoretical reason to
believe that study or comparison subjects would be
more or less likely to be recommitted in non-federal
jurisdictions. Thus, the study versus comparison
group contrast should be unbiased.

The analysis examined the amount of time an of-
fender was in the community prior to his or her com-
mitment for a new federal offense. The data were
analyzed using the Cox proportional hazards model.
The Cox proportional hazards model is a partially
parametric technique that allows estimation of the
effects of independent variables on the hazard of re-
cidivating without estimating the precise base haz-
ard rate. Separate models were estimated for males
and ferales, because it is well known that women are
less likely to recidivate than men. Women who did
fail in the study, however, failed much earlier, on
average, than men. The average survival time for men
who failed was 811 days; for women this figure was
647 days.

The study group participants were divided into
three subgroups for the purpose of this analysis.
There was a prison industries (Ind) group (57 per-
cent), a vocational training (VT)/apprenticeship
training (App) group (24 percent), and a combination
prison industries/training (Ind/VT/App) group (19
percent). Dummy variables were created that con-
trasted these groups to comparison group members.
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There were no significant effects for the model of
females. This finding was probably due to the fact
that so few women recidivated in the time period.
Only 52 of the 904 women were recommitted for a
new offense over the entire period.

Table 3

COX PROPORTIONAL HAZARDS MODEL FOR THE ANA
NEW OFFENSE FOR MALE OFFENDERS

41

The model for the men yielded significant results
and is represented in Table 3. Aside from the pro-
gram participation variables, the decile of the
individual's propensity score (decile of propensity
score), the natural log of time served for the commit-

LYSIS OF DURATION TO RECOMMITMENT FOR A

Standard WALD
Variable Coefficient error TEST DF SIG EXP(COEF)

Program participation

Industrials (Ind) -2799 1125 6.1878 1 .0129 76%

Vocational training (VT)

or apprenticeship
training (App) -.3952 1623 59271 3 0148 67

Ind/VT/App -2575 1627 2.5028 1 1136 77
Deciles of propensity score

1st -.2101 1709 1.5114 1 .218% .81

2nd -.3659 1642 4.9664 1 .0258 .69*

3rd 2276 1282 3.1526 1 .0758 1.26*

4th 0012 .1361 .0001 1 .9930 1.00

Sth .1065 1322 .6484 1 4207 111

6th .13%0 1308 1.1285 1 .2881 L15

Tth 2546 .1294 3.8713 1 .0491 1.29+

8th -.2655 .1643 2.6106 1 .1062 77

Sth -.1483 .1626 .8309 1 .3620 .86

10th 1293 1554 .6918 1 .4055 1.14
Log time served 8123 0652 155.3531 1 0000 2.25*
Release cohort

1985 .2395 .0804 8.8826 1 .g029 1.27**

1986 0507 0882 .3306 1 .5653 1.05

1987 0233 1379 .0285 1 .8661 1.02
African American .1825 0467 5.2893 1 .0001 1.20**
Hispanic 2816 0631 19.9345 1 .0000 1.33**
Release age group

18-24 years 2700 1427 3.5797 1 .0585 131

25-34 years 1163 .0883 1.7365 1 1876 112

35-44 years .0809 .0934 .7503 1 .3864 1.08

45-54 years -.1381 .1345 1.0534 1 .3047 .87

&6+ years -.3630 2319 2.4505 1 1175 .70
Education group

Elementary school or less .1877 .1326 2.0017 1 1571 1.21

9th-11th grade -.0272 1184 0528 1 .8183 .97

12th grade .0465 .1043 1992 1 6554 1.05

13th-15th 1440 .1665 .7476 1 .3872 116

16th grade or beyond -.5596 .3471 2.5993 1 .1069 57

-2 log likelihood, 9262.706; covariates (-2LL), 262.491; df = 28; p< .0001.

*Significant, p<.10.
**Significant, p<.05.
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ment during which these inmates were identified for
this study {log time served), the year the inmate was
released to the community (release cohort), race (Af-
rican American), ethnicity (Hispanic), age at release
(release age group), and education level (education
group) were included. For propensity score, release
cohort, release age group, and education group,
missing data were treated as categorical values. For
every grouping variable other than program partici-
pation, the variables were coded as effects vectors.
Thus, the coefficients should be interpreted relative
to the adjusted grand mean of the outcome measure.

Table 3 shows that the model with the covariates is
statistically significant. The propensity score was
used in this analysis as a proxy for all of the back-
ground characteristics that were used to produce the
estimated logit for the selection process. Thus, in-
mates with high propensity scores were the most
likely to select into these programs given their back-
ground characteristics. There does not appear to be
any coherent pattern of significant propensity score
coefficients. This finding demonstrates that the two-
stage selection method for identifying comparison
observations yielded two groups that were balanced
with respect to this proxy measure.

The coefficients for Hispanics, African Americans,
younger inmates (ages 18 to 24), inmates with longer
periods of time served, and inmates released in 1985
were statistically significant. These findings indicate
these groups were more likely to recidivate through-
out the observation period. These measures were in-
cluded in the model to provide statistical adjust-
ments for any imbalance between the program and
comparison groups not accounted for by modeling
the selection process (represented in the model by
the propensity score) and the matching algorithm.

Two of the program participation variables were
statistically significant and the third approached sig-
nificance. Inmates who worked in prison industries
were 24 percent less likely to recidivate throughout
the observation period while those who participated
in either vocational or apprenticeship training were
33 percent less likely to recidivate throughout the
observation period. Inmates who participated in all
three programs were 23 percent less likely to recidi-
vate, although the effect for that group was not as
significant. {For the Cox proportional hazards mode}
these percentages are obtained by subtracting the
vatue 1 from the estimates in the column labeled

Exp(Coef]. For example. for the industries estimate in
the first row of Table 3..76 minus 1 vields -.24, which,
when multiplied by 100, produces -24 percent.)

It appears that there was a long-term impact of
prison industries and vocational or apprenticeship
training on post-release recommitment rates.

Summary

Despite the stigma of imprisonment and the low-
ered expectations of an ex-offender, it appears that
prison programs can have an effect on post-release
employment and post-release arrest in the short run
and recommitment in the long run. The failure to
find these effects in the past may have been due to
either the ineffectiveness of the particular programs
that were evaluated or to an inadequate research de-
sign that, among other things, provided insufficient
sample sizes or failed to control for selection bias.
While the data reconfirm the notion of a secondary
labor market for ex-offenders, as well as extremely
low wages in the first vear after release, inmates who
participated in work and job skills programs were less
likely to be recommitted to federal prisons as much
as 8 to 12 years after their release.
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